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What is Talking Turkey all about?

Talking Turkey is a legal guide for lesbian mothers, gay fathers and sperm donors
in NSW. It outlines the legal rights and responsibilities of parties involved in donor
insemination, surrogacy and co-parenting arrangements.

Who is Talking Turkey for?

Talking Turkey is for lesbians who have, or intend to have, children conceived by
donor insemination. It is also for men who are sperm donors or who are considering
becoming sperm donors. It is also for lesbian or gay individuals or couples who are
considering surrogacy or co-parenting arrangements. Lawyers and health care
workers who have lesbian or gay clients may also find this guide useful.

Copyright: You may print all or part of this guide for a non-profit purpose.
To reproduce for any other purpose permission should be sought from Inner City
Legal Centre.

© March 2009

Disclaimer: The information in this publication should be used as a guide only and
should not be relied upon as legal advice. Many of the issues surrounding children
conceived by donor insemination have not been fully tested by the law.
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PART 1:
INTRODUCTION

In 2008, there were major changes to NSW and Federal law affecting same sex couples. Same sex
couples and their children are now recognised by most areas of the legal system, and there are additional
protections for these families.

There are now a range of lesbian and gay families being created, through donor insemination, fertility
clinics, surrogacy arrangements and three or four parent families.

This publication acts as a guide to the law regarding same sex parenting in NSW, and attempts to answer
some of the most commonly asked questions about legal rights and responsibilities.

The information in this publication should be used as a guide only and should not be relied upon as
legal advice. This is because many of the issues surrounding arrangements of this kind have not yet
been fully tested by the law. The law is evolving as it is called upon to deal with situations that were
never contemplated by the law-makers. It is therefore difficult to give a definitive answer to some of the
questions raised, and often more questions will arise than can be addressed in this publication.

A number of penalties are referred to in this publication. The private nature of these arrangements means
that it is difficult, if not impossible, for them to be enforced. To date there have been no known prosecutions
for any of these offences.

This guide is intended for same sex couples and their families in NSW. It does not deal with the legal
position in other States. People in other States should seek the advice of a solicitor.

Finally, the Definitions section which follows explains some of the legal and other terms referred to in
this publication. At the risk of stating the obvious, “donor insemination” refers to the process of artificial
insemination. It does not include the situation where the parties have sexual intercourse but make a
conscious decision that the man is to be regarded purely as a donor. The information in this publication
only applies to artificial donor insemination arrangements.

Note to readers

While every effort has been made to ensure that the information in this guide is as accurate and up to date
as possible, it is not a substitute for legal advice. The law is complex and readers are advised to seek
specific legal advice in relation to their particular situation.
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PART 2:
DEFINITIONS

Child:
means a child born as a result of a donor insemination arrangement.

Co-parent:
the lesbian partner of the mother who shares the responsibilities of caring for the child.

Donor:
because the legal position is that a sperm donor is not the legal father of the child (see below), to
avoid confusion ‘donor’ is used in the publication. However it is recognised that there will be a range
of relationships and levels of involvement between sperm donors and children born as a result of a
donor insemination arrangement, and that some donors will be regarded by the parties as the father
of the child.

Lives with:
the legal term which has replaced the old term ‘custody’ or ‘residence’ and refers to who the child
lives with.

Parenting orders:
are orders by the court which may deal with one or more of the following issues:

» who the child will live with;
* who else will spend time with the child and to what degree;
« other aspects of parental responsibility.

Parenting orders can be made by consent between the parties, or imposed by the Family Court in
situations where the parties can’t agree.

Surrogacy:
this is an arrangement whereby a couple (“the intending couple”) commissions a woman (“the
surrogate mother”) to conceive a child on their behalf, and the surrogate mother surrenders the
child to the intending couple upon birth. This definition includes same sex couples. This is one
option for gay male couples wishing to have a child of their own relationship.

Time spent with:
this is a legal term that has replaced the terms ‘access’ and ‘contact’. It refers to the time spent between
the child and person(s) other than the people the child lives with, and the extent of that time.
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PART 3:
LESBIAN MOTHERS

Q. CAN TWO MOTHERS BE RECOGNISED
ON A CHILD’S BIRTH CERTIFICATE?

A. Since November 2008, lesbian mothers are
able to be recognised on the birth certificate
of a child born in NSW. For this to happen:

* the lesbian couple must be in a de facto
relationship. De facto relationship means
living together on a genuine domestic basis
although not legally married to each other;

« the child must be conceived by donor
insemination;

« the co-mother must have consented to
the procedure to become pregnant.

Q. WHAT IF OUR CHILD WAS BORN
BEFORE NOVEMBER 20087

A. You can apply to amend the birth certificate
of a child born before November 2008. The
same conditions must be met (in a de facto
relationship, donor insemination and consent).
You should contact Births Deaths and
Marriages and ask for an ‘Adding A Mother’s
Details to a Birth Registration’ form.

Q. WHAT IF THE DONOR IS REGISTERED
ON THE BIRTH CERTIFICATE AS A
FATHER?

A. If the donor is registered, you can write to the
Registry of Births, Deaths and Marriages. You
should include an ‘Adding a Mother’s Details
to a Birth Registration’ form, to include the
co-mother on the birth certificate. You should
also include a Statutory Declaration from the
donor. This should include information that he
is a donor, and that the child was conceived
through donor insemination, not intercourse.
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WHAT IF THE DONOR WON'T CONSENT
TO BEING REMOVED FROM THE BIRTH
CERTIFICATE?

If the donor will not consent to being removed
from the birth certificate, and the child was
conceived through donor insemination, you
will need to get a declaration of parentage
from the Family Court that states that the
donor is not the father of the child. The

court will look at the evidence and determine
how the child was conceived. If it is found
that the child was conceived through donor
insemination, then there will be a declaration
that the donor is not a legal parent. If the
child was conceived through intercourse,
then there will be a declaration that the donor
is a legal parent.

WILL WE NEED TO GET A PARENTING
ORDER?

Before the changes to the law recognising
lesbian parents, many couples applied to the
Family Court for a parenting order. This order
gave parental responsibility to both parents,
and was useful to prove who have parental
responsibility to schools and hospitals.

As lesbian parents are now recognised under
NSW and Federal law, these parents will
have all the rights and responsibilities of
parents that heterosexual couples do. The
birth certificate can be used as evidence of
being the child’s parent. This means that a
parenting order is not necessary in these
circumstances. The legal presumption under
the Family Law Act is that a co-mother is a
legal parent, and this achieves the same thing
as a parenting order.



PART 3: LESBIAN MOTHERS (continued)

WHAT IF WE HAVE SEPARATED BUT
ARE BOTH STILL PARENTING THE
CHILD?

If you have separated, you can still apply to
the Registry of Births Deaths and Marriages
to amend the child’s birth certificate. The
application must be made together.

DOES THE CO-PARENT HAVE ANY
RIGHTS OR RESPONSIBILITIES
REGARDING THE CHILD?

If the co-mother is recorded on the child’s birth
certificate, she has the same responsibilities
for the child as the birth mother, including in
making medical decisions and in dealing with
the child’s school. The family will be considered
a family unit under changes to the law for
Medicare, Centrelink and tax purposes.

The Property (Relationships) Act 1984 enables
same sex de facto partners (ie: people who
live together as a couple) to go to the District
Court or Supreme Court of NSW for orders
about property division on the breakdown of a
relationship. This can include claims for child
maintenance as part of a property division
where both parties have taken parental
responsibility for the welfare of a child. As of
mid-2009, all such claims will be dealt with
under the Family Law Act in either the Family
Court or Federal Magistrates Court. This
change will be significant in some cases. If
you think you may be affected, you should
obtain legal advice.

As co-mothers are now presumed legal
parents of children of their relationship, they
will also be liable for child support, from

1 July 2009, under the Child Support
(Assessment) Act in the event of a breakdown
of the relationship. However, there would
need to be evidence of this presumption

of parentage applying. If in doubt, it is
recommended that you seek independent
legal advice.

CAN THE MOTHER STATE IN HER WILL
THAT THE CO-PARENT WILL CARE FOR
THE CHILD IF SHE DIES?

A legal parent can nominate someone in their
will to be the guardian of the child(ren) in

the event of the parent’s death (known as a
‘testamentary guardian’). Guardianship of this
nature becomes particularly important where
there are no existing orders from the Family
Court setting out who will be responsible for
the care of the child.

The Family Court no longer makes orders
appointing people guardians of children, but
may make specific issues orders as well as
parenting orders. For example if the mother
dies, the Family Court may make orders
granting residence to the co-parent and
orders that she alone or with some other
interested person share responsibility for
the long term care, welfare and development
of the child.

The mother’s nomination of a testamentary
guardian can be challenged in court by other
interested people such as grandparents,

or in some cases the donor. Although the
mother’s nomination may not be followed
by the court, it is still recommended that
provision be made in a will so that the court
can assess the deceased’s wishes. Any
decision of the court will ultimately depend
on the court’s assessment of the child’s
best interests.

Any person with an interest in the “care,
welfare or development of the child” - including
a co-parent and the donor - can apply to the
Family Court for parenting orders upon the
death of the mother. Any existing parenting
orders would be taken into account by the
court, and the court would make such orders
as it considers are in “the best interests of
the child”.

It should be noted that regardless of whether
or not there is a will nominating a testamentary
guardian, if the co-parent has had a significant
involvement with the child and its development
for several years, a court would be unlikely to
discontinue this, as to do so would probably
not be in the best interest of the child.
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PART 3: LESBIAN MOTHERS (continued)

Q. WILL THE CO-PARENT’S INCOME
AFFECT THE MOTHER’S ELIGIBILITY
FOR CENTRELINK PAYMENTS?

A. Yes. From 1 July 2009, same sex couples
will be recognised by Centrelink, and will have
an obligation to disclose their relationship if
they are receiving payments. This means that
lesbian couples will not be eligible for Single
Parent Benefits. If both members of the
couple are receiving benefits, they will now
receive the couple rate instead of the rate for
two single people. If one partner is working,
their income and assets will be taken into
account to determine whether their partner
is eligible for benefits.
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PART 4:
SPERM DONORS

Q. IS THE DONOR REGARDED AS THE
LEGAL FATHER?

A. If the child is conceived through donor
insemination, the donor is not regarded as
the legal parent of the child under the Status
of Children Act 1996 NSW. This is the case
even if the donor is named as the father on
the birth certificate or any other document.
It is also the case whether or not the donor
is known to the mother. Since the donor is
deemed not to be the father there is no
obligation on the part of the mother to name
the donor when registering the birth

Child support

A sperm donor is not assessable as a ‘parent
for the purposes of child support under the
Child Support (Assessment) Act (B v J
(1996)), nor is he considered a “parent” for
the purposes of child maintenance under the
Family Law Act 1975 (Re Patrick). Therefore,
the donor has no legal liability to pay child
support. This is the case even where the
donor may be registered as the father on

the child’s birth certificate (B v J).

However, if the donor has made a promise
to the mother to financially support the child
and then reneges on that promise, he may
be forced by a court to fulfil that promise.

Passports

According to the Australian Passports Act
2005 (Cth), in order for a child under 18
years who has never married to be issued a
passport, written consent of all people with
parental responsibility for the child or a
Court order permitting the child to travel
internationally is required. There is also
provision for the Minister for Foreign Affairs
to issue a passport if neither of these
conditions are met in special circumstances.
As a donor is not a father and does not
have parental responsibility for the child,
his consent should not be required for the
issue of a passport, unless he is named

on the child’s birth certificate. This is one

of the reasons why the donor should not be
named on the birth certificate, as it creates
a parentage presumption.

CAN THE DONOR BE PREVENTED
FROM FORMING A RELATIONSHIP WITH
THE CHILD, OR HAVING CONTACT WITH
THE CHILD?

Under the Family Law Act 1975 any person
who has a concern for the “care, welfare or
development of the child” - and this could
include the donor - can apply to the court for
parenting orders. The mother cannot therefore
prevent the donor from applying to the court
for such orders.

Parenting orders can be made either by
consent between the parties, or where
agreement cannot be reached by the court
on the application of an interested party.

In making any decision regarding children, the
paramount consideration for the court is “the
best interests of the child”. In determining
what “the best interests of the child” are, the
court must consider a number of factors,
including, but not limited to:

* the expressed views of the child, considering
the child’s age, maturity and any other factor
that may have influenced the child;

« the child’s relationship with each parent and
with any other person;

* the willingness of each parent to facilitate
a relationship between the child and the
other parent;

* the current arrangements for the child and
the effect a change would have on the child;

* the practical difficulty of a child spending
time with a parent and whether this will
affect their relationship;

« the capacity of each parent (or person) to
provide for the child’s needs, including
emotional and intellectual;

* the child’s maturity, sex and background,
including a child’s right to enjoy their
Aboriginal or Torres Strait Islander culture
(if applicable);

» each parent’s (or person’s) attitude to the
child and the responsibilities of parenthood;

« any family violence involving a child or a
member of the child’s family;

 any family violence orders (if they are final
orders or contested);
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PART 4: SPERM DONORS (continued)

« the court’s preference to make an order that
is least likely to result in further proceedings
regarding the child;

« any other fact or circumstance the court
considers relevant.

The Family Court specifically considered the
issue of contact by a donor in the case of
Re Patrick. The court looked at:

« the nature of the donor’s relationship with
the child;

« the level of involvement with the child;

« the intentions of the parties as to any
ongoing role the donor would have in the
child’s life;

« the impact and benefits of ongoing contact
on both the child and the mother and
co-parent; and

« the impact on the child of having no contact
with the donor.

The court found the parties had intended for
the donor to be significantly involved in the
child’s life and that ongoing contact was of
benefit to the child. Contact was granted to
the donor on a gradually increased basis from
a few hours each alternate Sunday to each
alternate weekend when the child reached
school age.

The case of Re Patrick highlights the
importance of parties being clear at the
outset about what ongoing role, if any, the
donor will have in the child’s life. Parties
should seriously consider the need for a
written agreement which deals with issues
concerning the roles and expectations of
the donor, particularly where little or no
involvement is desired by the mother and
co- parent. While such agreements are not
legally enforceable, they can be useful as
evidence of the parties’ intentions in any
future court action. Attached to this guide is
an example of a “Donor - Mother Agreement”.

TALKING TURKEY 2009

DOES THE DONOR HAVE ANY RIGHTS
REGARDING THE CHILD?

The fundamental focus of the Family Law Act
is on the rights of the child, rather than the
rights of parent(s) or other people. Therefore
no person has automatic rights regarding

the child.

A donor can apply to the Family Court for
parenting orders as a person concerned

with the “care, welfare or development of

the child”. For discussion on this, see Page 7:
Can the donor be prevented from forming a
relationship with the child, or having contact
with the child?

WHAT IS THE LEGAL STATUS OF A
WRITTEN AGREEMENT BETWEEN
THE DONOR AND THE MOTHER AND
CO-MOTHER?

Written agreements regarding the parties’
rights and responsibilities in relation to the
child are not legally enforceable in Australia
(Re Patrick). They can, however, be useful
as evidence of the parties’ intentions in any
future court action. The Family Court in

Re Patrick strongly recommended that
parties entering into donor insemination
arrangements enter into written agreements
which set out the intentions of the parties.

The process of making such an agreement
can in itself be a very useful one, as a means
of assisting the parties to think about and
articulate their needs and/or expectations of
the arrangement. This can also help prevent
disputes arising in the future.

At the end of this guide are examples of
“Donor - Mother Agreements”. It is important
to note that agreements of this kind are ‘tailor-
made’ to suit the particular circumstances

of the parties involved. One person’s
agreement should therefore not be used as

a ‘pro forma’ document for someone else.
Specific legal advice is recommended to
cover your particular situation.



PART 4: SPERM DONORS (continued)

ARE INFORMAL DONOR INSEMINATION
ARRANGEMENTS LEGAL?

In NSW there is no specific law against self
insemination. However, some doubts still
remain as to whether such arrangements may
breach the Human Tissue Act 1983 (NSW),
which regulates the handling of human tissue.
The Human Tissue Act in effect prevents
sexually active gay men from donating sperm
by requiring the donor to certify on a form
that he has not had male-to-male sex for five
years. This is because of concerns about the
transmission of HIV. This requirement may
therefore create problems for gay men who
wish to donate sperm. The form is contained
in the regulations to the Human Tissue Act,
which can be amended. The regulations should
therefore be checked for any amendments at
the relevant time.

While the Human Tissue Act may apply to
private arrangements, this issue has not been
tested in the courts. To date there have been
no prosecutions and as such, a prosecution
seems unlikely. The penalty for signing a false
or misleading statement regarding the donor’s
suitability to donate sperm is $5,500 and/or
imprisonment for one year.

CAN THE DONOR CHARGE A FEE FOR
SUPPLYING SEMEN?

The Human Tissue Act prohibits “trade in
human tissue” by anyone other than an
authorised provider (such as a clinic). It is
therefore illegal in NSW for the donor to
charge for providing semen. The penalty for
a donor who trades in semen in this manner
is a maximum fine of $4,400 and/or 6 months
imprisonment. However, it is not illegal for
the recipient to cover the cost of medical
procedures and other expenses connected
to the process of donating sperm.

Q.

WHAT ARE THE RIGHTS AND
RESPONSIBILITIES REGARDING
SCREENING FOR HIV OR OTHER
INFECTIONS?

The relevant medical procedures referred

to above should include tests for various
infections or diseases, as well as the donor
having his sperm count and activity tested to
ensure that he is fertile.

The viruses or diseases for which the donor
must be tested are set out in the regulations
to the Human Tissues Act (“the regulations”)
and include HIV, Hepatitis B and C and
Syphilis. While there is no absolute guarantee
regarding the screening of “fresh” semen (as
opposed to frozen/stored sperm provided by
a clinic) for HIV, the following is the safest
possible method to follow. The donor will need
to have two HIV tests, three months apart and
with no “risk activities” between them - such
as unprotected penetrative sex or sharing of
injecting drug equipment. If both HIV tests are
negative the donor’s sperm will be as safe as
possible. It is important for the donor to be
tested twice because of the “window period”
of HIV infection. This is the period when a
person may be infected with HIV but the virus
cannot be detected by an HIV test. Antibodies
to HIV can be detected after three months

of infection.

The ideal method of preventing transmission
of HIV and other STDs is the method used
by clinics where semen is frozen and stored
for six months while the donor is tested and
retested to make sure they do not carry
transmissible infections. While there is no
guarantee that semen is completely safe,
instances of HIV transmission due to informal
donor insemination have been rare.

The ‘Contacts’ section in this publication refers
to services which provide comprehensive
information (including written information)
about appropriate and effective screening
processes that should be followed when
planning to self inseminate with donor sperm.
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PART 4: SPERM DONORS (continued)

It is also important to discuss a broad range
of health issues with a potential donor so
that informed decisions can be made before
proceeding with the particular donor. For
example, it is advisable to obtain the donor’s
medical history, including diabetes, allergic
disorders, mental illness, and inherited health
conditions, such as haemophilia. It will also
be useful to know if there is any family history
of repeated miscarriages or twins and any
family history of breast or cervical cancer
which may be relevant in the future if the
child is a girl.

The Human Tissue Act requires the person
“obtaining or receiving” semen to first get a
certificate from the donor attesting to his
medical suitability. The certificate should be
either in the form set out in the regulations
or in a similar form. This should be discussed
with a general practitioner when having the
relevant tests. The regulations also require
the person “obtaining or receiving” semen to
keep the medical certificate for a minimum of
10 years.

When donor insemination is carried out in

a clinical setting it is clear that the service
provider is the “obtainer” of the semen. Where
insemination takes place outside a clinical
setting it is unclear whether the donor or the
mother (or both) are the “obtainers” of the
semen. It would therefore be advisable for
both the mother and donor to retain copies
of the medical certificate. There are penalties
of up to $220 for failing to comply with these
requirements. The obtaining of this certificate
will also protect the donor from the prospect
of being sued if the mother contracts a
disease for which the donor should have
been tested.

Under the Human Tissue Act there is a
maximum penalty of $5,500 and/or 1 year
imprisonment if a person provides or signs
a certificate knowing that it contains false
or misleading information.
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It is important to note that the purpose of

the Human Tissue Act is to set standards

for authorised providers of semen. People
entering into private or informal arrangements
take more risks (both health and legal) in
doing so as they do not have the same
recourse to legal redress as people who

use a clinic if things go wrong.



PART 5:
GAY FATHERS

Q. CAN SURROGACY ARRANGEMENTS BE
ENTERED INTO?

A. Under the current state of State/Territory
and Federal law, it is illegal to enter into a
commercial surrogacy arrangement within
Australia. This is an arrangement where the
intending couple pay money to the surrogate
mother to conceive the child.

Altruistic surrogacy arrangements, whereby
no money is paid to the surrogate mother,
are not illegal, but they cannot be legally
enforced. Therefore if an altruistic surrogacy
arrangement is entered into in Australia, and
the surrogate mother refuses to surrender the
child upon birth, she cannot be forced to do
so. The only option for the intending couple
in that situation is to apply to the Family Court
for a parenting order that the child live with
them, however the likely outcome of such
action is very uncertain.

Commercial surrogacy arrangements can be
entered into in some foreign locations, where
they are legally binding. California and British
Columbia are two such places. In California,
surrogacy agencies exist whereby the agency’s
services include sourcing a surrogate mother
for the intending couple, providing counselling
services, providing the IVF treatment, and
providing the legal services to get all parties
signed up on a binding surrogacy agreement.
With such surrogacy arrangements, one of
the intending couple provides the sperm
donation, and the egg is harvested from a
woman other than the surrogate mother.
However, this is an expensive option for gay
male couples.

Q. WHO HAS PARENTAL RESPONSIBILITY
IN SURROGACY ARRANGEMENTS?

A. The issue for intending couples in surrogacy
arrangements is who is the legal parent, and
therefore who has parental responsibility for
the child?

If a surrogacy arrangement occurred in
Australia, the surrogate mother and her
partner (married or de facto) are presumed
the legal parents of the child, even though
the child may not have their DNA, and the
child was conceived with the intention it
would be parented by the intending couple.
Therefore, without anything further, the
intending couple do not have parental
responsibility for the child and cannot legally
make decisions about the child.

To overcome the problem of the intending
couple not having parental responsibility,

a parenting order could be obtained from
the Family Court providing that parental
responsibility is conferred upon the intending
couple. This can be done with the consent
of all parties. This does not make the
intending couple legal parents, although it

is the next best thing.

In some overseas places where commercial
surrogacy is legal, those jurisdictions have
birth certificates whereby a same sex couple
can be named as the parents. If a gay male
couple entered into a commercial surrogacy
arrangement in one such jurisdiction and
obtained a birth certificate naming them

both as the child’s parent’s, then this may be
sufficient for them to be presumed the child’s
legal parents. Under the Family Law Act, a
person is presumed a parent of a child if they
are named as a parent on a birth certificate
which issues from a “prescribed overseas
jurisdiction”. It is recommended that legal
advice be sought before entering into any
overseas commercial surrogacy arrangement
to determine the status of birth certificates
issuing from that place, and whether any
action will be needed to confer parental
responsibility upon the intending couple.
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PART 5: GAY FATHERS (continued)

Q. WHAT OTHER OPTIONS ARE AVAILABLE
TO GAY MALE COUPLES WISHING TO
HAVE CHILDREN?

A. Anecdotally, it is not uncommon for gay men
to enter into co-parenting arrangements with
single women or lesbian couples. This can
occur whereby a single gay man provides the
sperm donation for the artificial conception
procedure and co-parents with a lesbian
couple. Or it may occur where one of a gay
male couple provides a sperm donation and
they co-parent with a single woman, or a
lesbian couple.

How the co-parenting arrangements will

work - what time the child spends with each
of the parties, how are decisions made, what
financial support is provided and by whom -
is a matter the parties ought to discuss and
agree upon in advance of conception, and

it is recommended the parties speak to a
counsellor experienced in same sex parenting
issues.

Where a co-parenting arrangement is entered
into and it is contemplated all parties will have
parental responsibility, it is recommended all
parties seek legal advice to determine who
will be legal parents, and who will not.
Australian law can only recognise two

legal parents for a child, although parental
responsibility can be shared between three

or four people. In order to confer parental
responsibility upon those parties not deemed
legal parents at law, the parties could consent
to parenting orders made in the Family Court
or Federal Magistrates Court conferring
parental responsibility upon all parties.
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PART 6:
OTHER FREQUENTLY ASKED QUESTIONS

WHAT ARE THE INHERITANCE RIGHTS
OF THE CHILD?

Any person is free to dispose of her or his
property (estate) as s/he sees fit. Therefore,
the mother, co-parent, donor or the donor’s
partner can make provisions in their wills for
the child.

If the mother dies intestate (without a will) the
rules of intestacy will apply. These rules are
set out in the Probate and Administration Act
1898 NSW (PAA). Amendments to the PAA

in 1999 mean that same sex de facto partners
now automatically inherit all or part of the
estate, depending on how much is in the
estate. To qualify as de facto partners, the
parties must have lived together as a couple
for at least 2 years immediately prior to the
partners death. Depending on the size of

the estate, the (biological) child(ren) of the
deceased may also inherit some of the estate.

If the co-parent dies without a will, a non-
biological child will now inherit under the
intestacy rules described above. However,
it is still important to have a will, to ensure
that your wishes are clear.

A child born as a result of artificial insemination
is not entitled to a share of the donor’s estate
under the intestacy rules because the donor
is not legally the father of the child (Status

of Children Act). A dispute may arise in

cases where the donor’s name is on the birth
certificate and the child makes a claim against
the estate, whether the donor had died with
or without a will. Unless there is proof of an
artificial insemination arrangement the court
is likely to presume that the child is the legal
child of the father. Such a dispute is more
likely to arise when the child is an adult and
the people who may have knowledge of the
donor insemination arrangement may be
deceased.

Any will can be contested under the Family
Provision Act 1982 (NSW) if it is considered
that the will maker has failed to make proper
provisions for relatives or dependants. Claims

for a share of the estate can be made under
the Act even where there is no will and proper
provision has not been made. Under the
Family Provision Act a child whose long-term
welfare has been the responsibility of both the
mother and the co-parent can seek part of the
co-parent’s estate in the event of her death.

A child may be also able to claim against the
estates of the donor or donor’s partner under
the “other dependant’s category” of the Family
Provision Act where provisions have not been
made for the child. The child would need to
establish that s/he was a member of the
deceased’s household and was wholly or
partly dependent on the deceased at some
time. This type of situation could arise where
the donor and his partner agree to play a
regular part in the life of a child conceived
through a donor insemination arrangement.
The usual limitation period to make a claim
under the Family Provisions Act 1982 (NSW)
is 18 months from the death of the deceased.

CAN HEALTH INSURANCE BE
OBTAINED AT THE REDUCED
“FAMILY” RATE?

This depends on the particular health benefit
fund. Most do offer the family rate to same
sex couples. Those that refuse to do so can
be pursued for discrimination.

The exclusion of a gay couple from the
“concessional” or “family” rate was tested in
NSW under the Anti-Discrimination Act 1977.
In the case of Hope and Brown v NIB

Health Fund Limited (1995) it was found

that the insurance provider had discriminated
against a gay couple and their child by
refusing them the concessional family rate
for health insurance.

TALKING TURKEY 2009
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PART 6: OTHER FREQUENTLY ASKED QUESTIONS (continued)

Q. IS THE ISSUE OF HOMOSEXUALITY
TAKEN INTO ACCOUNT BY THE COURTS?

A. In making any decision regarding children,
the paramount consideration for the court is
“the best interests of the child”. The sexuality
of the parties may therefore be a factor that
the Family Court will consider when making
its decision about what is in the best interests
of the child. While in the past the Court has
refused to grant parenting orders to gay men
or lesbians because of their sexuality, there
have been recent cases where residence
has been awarded to lesbian mothers and
gay fathers. Ultimately it will depend on the
individual judge hearing the case, and all the
circumstances of the particular case.

Q. AMIABLE TO ADOPT MY PARTNER’S
CHILD?

A. Adoption is not currently available to same
sex couples in NSW, although single gay and
lesbian people are able to adopt a child. The
NSW Parliament is conducting a review into
same sex adoption at the moment, so the law
may change in this area in the future.

Under the Adoption of Children Act 1965
(NSW) a child becomes the child of the
adoptive parent(s) and the legal relationship
with the birth parent is severed permanently.
If a co-parent were to adopt the child of her
partner it would mean that the mother would
no longer be considered the legal parent of
the child. For this reason adoption is not
usually considered to be a feasible option.

It should be noted that privately arranged
adoptions are illegal.
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PART 7:
EXAMPLES OF AGREEMENTS BETWEEN
MOTHERS & DONORS

1. EXAMPLE OF AGREEMENT WITH DONOR WHERE DONOR HAS
NO INVOLVEMENT WITH CHILD

THIS AGREEMENT IS MADE ON

BETWEEN and (“MOTHERS”)

AND (“DONOR?”)

The Mothers and Donor may also be referred to as the “Parties”.

The Parties to this Agreement acknowledge that:
* in all circumstances, the best interests of the child are the fundamental consideration.
* regardless of who is listed on the child’s birth certificate, the Donor is not a legal parent.

* the rights of all Parties to residence or contact is determined by Australian law in accordance with the
best interests of the child.

+ all Parties and other persons who have an interest in the care, welfare and development of the child may
apply to the Family Court for orders to be made regardless of whether or not they are legal parents.

* parts of the agreement relating to financial support may be legally binding. Most other parts of the
agreement are not legally binding.

* the purpose of the Agreement is to ensure the Parties have thoughtfully considered the issues contained
in each clause of this Agreement and to further ensure that the Parties have a clear understanding of the
other Parties’ expectations and intentions.

PRE-CONCEPTION CONSIDERATIONS

-

. Conception
a. The Parties acknowledge that [insert name of intended biological mother] is attempting to become
pregnant through [self-insemination/IVF/clinical insemination] and give birth to a child.

b. The Donor has agreed to provide his semen to the Mothers for the purpose of
[self-insemination/IVF/clinical insemination].

c. The semen will be provided at a time and place as agreed between the Mothers and the Donor.

d. The Donor is prepared to provide his semen for this purpose until the Mothers conceive
or until [insert date].

e. The Donor will/will not be notified by the Mothers when and if [insert name of intended biological mother]
successfully conceives.

f. The Donor will/will not be notified by the Mothers when and if [insert name of intended biological mother]
successfully gives birth to a child/children.

g. The following people will be present at the birth of the child: [insert who will be present].

TALKING TURKEY 2009
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PART 7: EXAMPLES OF AGREEMENTS BETWEEN MOTHERS & DONORS (continued)

2. Health
a. The Donor agrees to fully disclose to the Mothers his medical history and knowledge of any medical
condition common to his family members.

b. The Donor agrees to undergo medical examinations and any physical or genetic tests as requested by
the Mothers including: [insert a list of tests the Donor is required to undertake].

c. The Mothers agree to pay for any medical examinations or tests that the Donor undertakes at the
request of the Mothers.

d. If the Donor becomes aware of a medical condition that may be genetically attributable, the Donor has
a duty to inform the Mothers of this medical condition.

POST-CONCEPTION CONSIDERATIONS

3. Birth Certificate
The mothers’ names will appear on the child’s birth certificate.

4. Identity
a. The Donor’s identity shall/shall not be made known to the child.
b.  The Donor shall/shall not seek out the identity of the child.

c. If the child wishes to know the identity of the Donor at some time in the future, the Donor agrees that
the Mothers may provide the child with the following information when the child reaches [insert age]
years of age: [insert what information will be made known to the child, eg: name, age, picture, address
at time of agreement, current address, if known etc].

e. The Parties are mindful that the child may want to know the Donor’s identity. The child’s request for
information relating to the identity of the Donor will constitute a reason for reviewing and/or changing
this Agreement.

5. Authority

The Mothers will have sole day-to-day and long-term parental responsibility for the child and have
authority to make decisions on behalf of the child including decisions relating to the child’s health,
education, social and religious affiliations, naming the child and [insert any additional areas].

b. The Mothers have authority to appoint a guardian for the child and that guardian may make decisions
on behalf of the child as delegated by the Mothers.

c. The Donor has no parental responsibility or authority whatsoever in respect of the child.

- Role of the Donor in the Family
The Donor will not have a presence in the family.
The family shall operate in accordance with the wishes of the Mothers.

The Donor acknowledges and accepts that the Mothers will be the child’s only parents and will be seen
to be the child’s parents to the rest of the world.

°o oo o

7. Residence
The child shall reside solely with the Mothers.

8. Contact
a. The Donor shall have no contact with the child.

b.  No contact means the Donor will not have any physical contact with the child nor will the Donor
communicate with the child in any way whether by telephone, letters or email.

c. The Parties are mindful that the child may want contact with the Donor. The child’s request to have
contact with the Donor shall constitute a reason for reviewing and/or changing this Agreement.

9. Financial Responsibilities

o

The Mothers are solely responsible for supporting the child financially.
The Mothers will share this financial responsibility equally [or as otherwise agreed between them].

o
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PART 7: EXAMPLES OF AGREEMENTS BETWEEN MOTHERS & DONORS (continued)

c. This Agreement releases the Donor from any financial responsibility for the child whatsoever.
d. The Mothers agree that they will not pursue any financial assistance from the Donor.

10. Changes to Family

a. The Donor is under no obligation to inform the Mothers if he changes his place of residence or
contact details.

b. The Mothers are under no obligation to inform the Donor if they change their place of residence or
contact details.

OR

a. The Donor has an obligation to inform the Mothers if he changes his place of residence or
contact details.

b. The Mothers have an obligation to inform the Donor if they change their place of residence or
contact details.

MAY INCLUDE

c. The Parties will notify the following third party if they change their place of residence or contact details:

[insert the name of a third party that all parties are comfortable reporting any changes to residence or
other contact details. A mutual friend or solicitor may be appropriate].

11. Confidentiality Clause

a. The Donor and the Mothers may only disclose information contained in this Agreement if the parties
agree that the information may be disclosed.

12. Changing the Agreement

a. The Parties acknowledge that over time the Parties may wish to make changes to the terms of this
Agreement.

b. If any Party or Parties wish to make changes to this Agreement, the Parties agree that they will engage
in an open-minded discussion in relation to the terms of this Agreement the Party wishes to change,
with the best interests of the child being the fundamental consideration.

c. All changes to this Agreement will be made in writing and signed by all Parties.

13. Dispute Resolution Procedures

a. If the Parties have conflicting views or are in dispute in relation to a term of this Agreement or in relation
to any issue that effects the child, the Parties agree to attempt to resolve the issue via mediation in the
first instance.

b. The Parties will agree upon an appropriate mediator [or insert the name of a person or organisation
who you all agree now would be suitable].

c. The Parties will genuinely attempt to resolve any disputes via mediation until one or all of the Parties
concludes that the mediation process is not an effective means of resolving the dispute and a new
approach must be taken [or insert a period of time you think is reasonable, say 4 weeks, over which
you agree to try and solve the problem].

d. If the Parties are unable to settle the dispute via mediation or other dispute resolution process, the
Parties may make application to the Family Court of Australia.

By signing this Agreement the Donor and the Mothers agree that they have carefully considered each clause
of this Agreement with the best interests of the child in mind and will genuinely endeavour to honour this
Agreement in good faith.

[Insert name of Mother] [Insert name of Donor]

[Insert name of Mother]
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PART 7: EXAMPLES OF AGREEMENTS BETWEEN MOTHERS & DONORS (continued)

2. EXAMPLE OF AGREEMENT WITH DONOR WHERE DONOR HAS
SOME INVOLVEMENT WITH CHILD

THIS AGREEMENT IS MADE ON

BETWEEN and (“MOTHERS”)

AND (“DONOR?)

The Mothers and Donor may also be referred to as the “Parties”.

The Parties to this Agreement acknowledge that:
« in all circumstances, the best interests of the child are the fundamental consideration.
* regardless of who is listed on the child’s birth certificate, the Donor is not a legal parent.

* the rights of all Parties to residence or contact is determined by Australian law in accordance with the
best interests of the child.

+ all Parties and other persons who have an interest in the care, welfare and development of the child may
apply to the Family Court for orders to be made regardless of whether or not they are legal parents.

* parts of the agreement relating to financial support may be legally binding. Most other parts of the
agreement are not legally binding.

» The purpose of the Agreement is to ensure the Parties have thoughtfully considered the issues contained
in each clause of this Agreement and to further ensure that the Parties have a clear understanding of the
other Parties’ expectations and intentions.

18

PRE-CONCEPTION CONSIDERATIONS

-

. Conception
a. The Parties acknowledge that [insert name of intended mother] is attempting to become pregnant
through [self-insemination/IVF/clinical insemination] and give birth to a child.

b. The Donor has agreed to provide his semen to the Mothers for the purpose of
[self-insemination/IVF/clinical insemination].

c. The semen will be provided at a time and place as agreed between the Mothers and the Donor.

d. The Donor is prepared to provide his semen for this purpose until the Mothers conceive or until
[insert date].

e. The Donor will be notified by the Mothers when and if [insert name of intended biological mother]
successfully conceives.

f. The Donor will be notified by the Mothers when and if [insert name of intended biological mother]
successfully give birth to a child/children.

g. The following people will be present at the birth of the child: [insert who will be present].

2. Health

a. The Donor agrees to fully disclose to the Mothers his medical history and knowledge of any medical
condition common to his family members.

b. The Donor agrees to undergo medical examinations and any physical or genetic tests as requested by
the Mothers including: [insert a list of tests the Donor is required to undertake].

c. The Mothers agree to pay for any medical examinations or tests that the Donor undertakes at the
request of the Mothers.

d. If the Donor becomes aware of a medical condition that may be genetically attributable, the Donor has a
duty to inform the Mothers of this medical condition.

TALKING TURKEY 2009




PART 7: EXAMPLES OF AGREEMENTS BETWEEN MOTHERS & DONORS (continued)

POST-CONCEPTION CONSIDERATIONS

3. Birth Certificate
The mothers’ names will appear on the child’s birth certificate.

4. Identity

a.
b.

The Donor’s identity will be made known to the child.

The Donor’s identity shall be made known to the child [insert when the identity will be made known to
the child, eg: from birth, at the discretion of the Mother at age X].

The Donor shall/shall not seek out the identity of the child before the time specified in 4(b).

If the child wishes to know the identity of the Donor before the time specified in 4(b), the Donor
agrees/does not agree that the Mothers may provide the child with the following information when the
child reaches [insert age] years of age: [insert what information will be made known to the child, eg:
name, age, picture, address at time of Agreement, current address, if known etc].

The Parties agree that the child’s request for information relating to the identity of the Donor constitutes
a reason for reviewing and/or changing this Agreement.

5. Authority

a.

OR

The Mothers will have sole day-to-day and long term parental responsibility for the child and have
authority to make decisions on behalf of the child including decisions relating to the child’s health,
education, social and religious affiliations, naming the child and [insert any additional areas].

The Mothers have authority to appoint a guardian for the child and that guardian may make decisions
on behalf of the child as delegated by the Mothers.

The Donor has no parental responsibility or authority whatsoever in respect of the child.

The Mothers will have primary parental responsibility of the child and have the overriding authority to
make decisions on behalf of the child with the exception of the following issues, which will be the joint
responsibility of the Mothers and the Donor: [insert areas that Mothers and Donors will have joint
authority in respect of].

The Mothers have authority to appoint a guardian for the child and that guardian may make decisions
on behalf of the child as delegated by the Mothers.

6. Role of the Mothers and Donor in the Family

a.
b.

The family shall operate in accordance with the wishes of the Mothers.

The Donor acknowledges and accepts that the Mothers will be the child’s only parents and will be seen
to be the child’s parents to the rest of the world.

The Donor will/will not have a presence or role in the family. [If the Donor will have a presence or role,
include the following] The Donor’s role will be as follows: [insert a description of the Donor’s role in the
family that the Parties agree upon].

The Parties envisage that the child will refer to each of the Parties by the following name:
[insert name of one Mother]: [insert name the child will refer to this Mother as]

[insert name of one Mother]: [insert name the child will refer to this Mother as]

[insert name of Donor]: [insert name the child will refer to the Donor as].

7. Residence

a.
OR
b.

The child shall reside solely with the Mothers.

The child will reside with both the Donor and the Mothers in accordance with the following arrangement:

[describe terms of the arrangement].
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PART 7: EXAMPLES OF AGREEMENTS BETWEEN MOTHERS & DONORS (continued)

8. Contact

a. The Donor shall have contact with the child in accordance with the following arrangements:
[insert terms of contact].
[eg: Until the age of two, the contact will be limited to contact at the mothers’ home for X hours every
X days. Between the ages of two and 5, the child shall stay with the Donor one night a week per
week/fortnight/month].

b. Contact arrangements may be altered, with the consent of the Mothers, to accommodate for contact
that may be more appropriate for the child at a particular age.

c. The Donor may request to alter the contact arrangements with the child and the arrangements may
be altered if the Mothers consent to the alterations.

Contact arrangements will be renegotiated if the Mothers or Donor change their place of residence.
All costs associated with the Donor’s contact with the child shall be borne by the Donor.

f. If the Mothers are concerned in relation to the manner in which the Donor is spending time with or
looking after the child, the Mothers may restrict contact until the Mothers and Donor can agree on
appropriate contact arrangements [eg, where child sleeps, places the child is taken by the Donor etc].

g. The child will have contact with the following people in accordance with the arrangements set
out below:

[insert contact arrangements]
[eg: The Donor’s mother, Doris Smith - 1 hour visits weekly at her residence].

h. The Parties are mindful that the child may request to alter the contact arrangements he or she has
with the Donor or other persons. The child’s request to have contact or alter contact arrangements
shall constitute a reason for reviewing and/or changing this Agreement.

9. Financial Responsibilities

a. The Mothers are solely responsible for supporting the child financially.

b. The Mothers will share this financial responsibility equally [or as otherwise agreed between them].
c. This Agreement releases the Donor from any financial responsibility for the child whatsoever.

d. The Mothers agree that they will not pursue any financial assistance from the Donor.

OR

e. The Mothers are primarily responsible for supporting the child financially except for the following
expenses:.
[eg: The Donor shall pay 50% of child’s educational expenses; The Donor shall pay for any expenses
incurred while the child is in the Donor’s care].

f. The Mothers will share their portion of the financial responsibility equally (or as otherwise agreed
between them).

g. The Mothers agree that they will not pursue any financial assistance from the Donor except for the
expenses set out in 9(e) above.

10. Changes to Family

a. If there are any changes to the Donor or Mothers’ families (eg: either party re-partners or has more
children), the parties will review this agreement in accordance with clause (12) of this Agreement.

b. The Donor has an obligation to inform the Mothers if he changes his place of residence or contact
details.

c. The Mothers have an obligation to inform the Donor if they change their place of residence or
contact details.

MAY INCLUDE

d. The Parties will notify the following third party if they change their place of residence or contact details:

[insert the name of a third party that all parties are comfortable reporting any changes to residence or
other contact details. A mutual friend or solicitor may be appropriate].
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PART 7: EXAMPLES OF AGREEMENTS BETWEEN MOTHERS & DONORS (continued)

11. Confidentiality Clause

a. The Donor and the Mothers may only disclose information contained in this Agreement if the parties
agree that the information may be disclosed.

12. Reviewing Agreement

a. The purpose of reviewing the Agreement is to ensure the Agreement accurately reflects:
(i) the relationship between the Mothers and the Donor;
(i) the relationship between the Mothers and the child;
(iii) the relationship between the Donor and the child;
and most importantly, to ensure the Agreement remains in the best interests of the child.
b. The Parties agree that they will review this Agreement every [insert period of time, eg: 1 year, 6 months]
from the date of the Agreement.

c. The Parties also agree to review the Agreement at a sooner time if one or more of the Parties feels
that it is necessary or if an event warrants the Agreement being reviewed.

13. Changing the Agreement

a. The Parties acknowledge that over time the parties may wish to make changes to the terms of
this Agreement.

b. If any Party or Parties wish to make changes to this Agreement, the Parties agree that they will engage
in an open minded discussion in relation to the terms of this Agreement the Party wishes to change,
with the best interests of the child being the fundamental consideration.

c. All changes to this Agreement will be made in writing and signed by all Parties.

14. Dispute Resolution Procedures

a. If the Parties have conflicting views or are in dispute in relation to a term of this Agreement or in relation
to any issue that effects the child, the Parties agree to attempt to resolve the issue via mediation in the
first instance.

b. The Parties will agree upon an appropriate mediator [or insert the name of an person or organisation
who you all agree would be suitable].

c. The parties will genuinely attempt to resolve any disputes via mediation until one or all of the Parties
concludes that the mediation process is not an effective means of resolving the dispute and a new
approach must be taken [or insert a period of time you think is reasonable, say 4 weeks, over which you
agree to try and solve the problem].

d. If the Parties are unable to settle the dispute via mediation or other dispute resolution process, the
parties may make application to the Family Court of Australia.

By signing this Agreement the Donor and the Mothers agree that they have carefully considered each clause
of this Agreement with the best interests of the child in mind and will genuinely endeavour to honour this
Agreement in good faith.

[Insert name of Mother] [Insert name of Donor]

[Insert name of Mother]
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PART 8:

PARENTING ORDERS KIT
Obtaining Parenting Orders for

Co-Parent by Consent

GENERAL INSTRUCTIONS
This Kit is intended for use where:

* The birth mother and co-mother wish to co-parent
and share parental responsibility for the child with
the man who provided the sperm donation, or a
gay male couple; AND

* Wish to have that parental responsibility formally
and legally recognised through Court orders.

An application for parenting orders cannot be made
until after a child is born.

Please note that these general instructions

are intended as a guide only. It is strongly
recommended that you seek legal advice before
filing any documents prepared using this kit.

General

Currently, under New South Wales and
Commonwealth law, the birth mother is presumed
a parent of a child conceived through donor
insemination. As such she automatically has
parental responsibility for the child. Under recent
law reforms her female partner is also presumed
a parent of the child. However, the sperm donor
(and his male partner where applicable) does not
have parental responsibility.

The Parenting Orders Kit is designed to assist
lesbian couples and the sperm donor or gay male
couple intending to co-parent who have a child by
donor insemination to obtain, by consent, court
orders that confer parental responsibility upon all
parties. This does not make all parties a “parent” at
law, although for social and practical purposes they
will undertake a parenting role. However the court
order does allow all parties to take part in the
decision making process in which a “parent” would
otherwise be entitled to participate, for example,
authority to make decisions concerning schooling
or medical treatment.
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Counsellors Report

These instructions and the accompanying sample
documents set out the process involved in
obtaining parenting orders by consent. Please note
that there is a requirement under the Family Law
Act that where orders for residence or parental
responsibility are sought “otherwise than in favour
of a parent, or of persons who include a parent”
the Court is required to consider a report by a
counsellor of the Court before making the orders.

The requirement for a counseling report should
really only arise where residence or parental
responsibility is wholly being given to a person
who is not a biological parent. Unfortunately, the
requirement is not uniformly applied by the various
family court registries across NSW. Registration of
Orders by same sex couples is still an infrequent
occurrence and until consistent practices are
developed, couples may face added delays
because of a direction by the court that the parties
attend counseling for the purposes of a report
being prepared for the court.

It is possible that the requirement to attend
counselling for the preparation of a report can be
waived if the Birth Mother provides an affidavit
(written statement) setting out the circumstances
of the family. This kit is designed to enable the
parenting orders by consent to be obtained without
the Court requiring the report. It is the view of the
author of this kit that it is unlikely the Court will
require a report to be prepared, however this
cannot be guaranteed.

Given that, to date, relatively few Family Court or
Federal Magistrates Court registries and their staff
have processed Applications for Parenting Orders
by lesbian couples and gay men seeking parenting
orders for co-parenting, it is possible that you will
encounter other problems. Should you experience
difficulties filing your application, you should seek
legal advice. (See Contacts)



PART 8: PARENTING ORDERS KIT (continued)

In which Court should the Application
be filed?

Currently there are two Commonwealth Courts
dealing with family law matters, namely the Family
Court and Federal Magistrates Court. Parenting
orders in co-parenting cases can be made to either
Court, although the Forms and procedures in each
Court varies. Where possible, it is recommended
the Application for Parenting Orders be filed in the
Federal Magistrates Court. However, legal advice
ought to be obtained before proceedings as to
which court is available, depending upon your
geographical location, and other local information
which may influence which Court you go to.

To add to the confusion, the Federal Government
is looking at amalgamating the Family Court and
Federal Magistrates Court, so the information in
this section may become out of date insofar as
procedure is concerned in the future.

The sample documents below are for matters in
the Federal Magistrates Court.

Documents to be filed at court:
« Certified copy of the child’s birth certificate;

* Application for Orders:
http://www.familylawcourts.gov.au/wps/wcm/con-
nect/FLC/Home/Forms/Family+Law+Courts+forms
/Initiating+Application

» Consent Orders

« Affidavit of Party:
http://www.fmc.gov.au/forms/html/affidavit. html

If you have any difficulties downloading these
forms directly from the above links, you can get
them from the website of the Family Law Courts
(http://'www.familylawcourts.gov.au) by selecting
the option ‘Forms’.

Examples of how to complete these forms are
included in this kit - links to the sample forms
are below.

It is suggested that the parties attempt to complete
the documents, and then consult a family law
solicitor for advice - preferably someone who is
queer friendly and a specialist.

Procedure

Once the documents have been drafted, the parties
have sought legal advice and the documents have
been finalised, they should all be signed in the
presence of a justice of the peace or a solicitor.

The original and 2 copies of the completed
documents should then be filed with the Court.
There is a fee for filing the Application, however
an Application can be made to waive the fee if you
are experiencing financial hardship.

Assuming all of the documents are in order and
the court dealing with it does not consider a family
report is necessary (which is not likely), then the
Application will be listed in a duty list before a
Federal Magistrate. The attendance of all parties
is required. Upon the Application being listed, the
Federal Magistrate will read the Court documents
and may ask some questions of the parties. If all
is in order, then the Orders should be made.
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PART 9:
CONTACTS

* Anti Discrimination Board of NSW - HIV/AIDS Legal Centre
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Level 4, 175-183 Castlereagh Street,
Sydney NSW 2000

Ph: 9268 5555 or 1800 670 812 (rural/regional)
Web: http.//www.lawlink.nsw.gov.au/adb

PO Box 350, Darlinghurst NSW 1300
Ph: 9206 2060
Web: www.halc.org.au

Centrelink

Family Payment Line - 131 305 or call your local
Centrelink office.

Community Legal Centres (CLC)
Community Legal Centres provide free legal
information, advice and referral.

To find the CLC closest to you, contact the NSW
Community Legal Centres:

State Office Ph: 9212 7333
Web: http://www.nswclc.org.au/Contact.html|

Leichhardt Women’s Community
Health Centre

For information about fertility charting, known
donor insemination techniques, referrals to
fertility clinics, sexual health screening,
pregnancy advice and childbirth classes.

55 Thornley Street, Leichhardt NSW 2040
Ph: 9560 3011
Web: http://www.lwchc.org.au/

Department of Foreign Affairs

and Trade - Australian Passport
Information Service

12 Floor, 255 Pitt Street, Sydney NSW 2000
Ph: 131 232

Web:
http://www.passports.gov.au/Web/index.aspx

Registry of Births, Deaths
and Marriages

35 Regent Street, Chippendale NSW 2008
Ph: 1300 655 236
Web: http://www.bdm.nsw.gov.au

Family Law Courts

97-99 Goulburn Street, Sydney NSW 2000
Ph: 1300 352 000

Web: www.familylawcourts.gov.au

Family Planning NSW - Telephone
Information Nurse Service

For telephone advice and information on fertility,
conception and pregnancy.

328-336 Liverpool Road, Ashfield NSW 2131
Ph: 9716 6099
Web: http.//www.fpahealth.org.au/

Royal Prince Alfred Hospital -

Fertility Clinic

The clinic is held on Thursday afternoons with
a doctor and covers known donor arrangements
only. Appointments can be made to see the
counsellor at any time. It is not necessary to

be on the programme to see the counsellor.

Missenden Road, Camperdown NSW 2050
Ph: 9515 7101 for clinic appointment

9515 8119 for appointment with
the counsellor

Gay and Lesbian Advice Service (GLAS)
Inner City Legal Centre

Wednesday evenings, between 6 - 8 pm, by
appointment only.

Lower Ground
50-52 Darlinghurst Rd, Kings Cross NSW 2011

Ph: 9332 1966

TALKING TURKEY 2009

Welfare Rights Centre (WRC)

The WRC is a community legal centre which
specialises in social security law.

55 Holt Street, Surry Hills NSW 2010
Ph: 9211 5300 / 1800 226 028

Web:
http://www.welfarerights.org.au
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Internet Sites

* Family Pride Coalition:
http://www.familyequality.org

» Gay and Lesbian Pregnancy and Parenting:
http://www.bellybelly.com.au/forums/gay-lesbian-
pregnancy-parenting/

* Rainbow Families Council:
http://www.rainbowfamilies.org.au

* Gay Dads Australia:
http://www.gaydadsaustralia.com

» Gay Parent Magazine:
http://www.gayparentmag.com

* Lesbian Parents Australia:
http://groups.yahoo.com/group/Lesbian_Parents
Australia/

» Parents With Pride Australia:
http://au.geocities.com/pwpaus/index. htm

* Proud Parenting:
http://www.proudparenting.com





