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Glossary
Androgynous
Having both masculine and feminine characteristics; having an ambiguous sexual
identity

Bisexual
Relating to one who is sexually and emotionally attracted to people of either sex

Cisgendered
Relating to one whose gender identity is aligned with the gender they were assigned
at birth. Antonym of ‘transgendered.’

Discrimination
Unjust or prejudicial treatment on the basis of gender identity, sexual orientation or
intersex.

Gay
A man whose primary emotional and sexual attraction is toward other men.

Gender identity
A person’s inner sense of being male, female or something other.

Homophobia
Fear or hatred of people who identify as gay or lesbian, fear or hatred of their sexual
preferences.

Intersex
Relating to one who displays sexual characteristics that are both male and female.

Legal Need
The likelihood of a legal problem or justiciable event, whether or not it was
recognised as such or whether or not any action was taken to deal with the problem.

Lesbian
A woman who is sexually and emotionally attracted to other women

LGBTI
Lesbian, gay, bisexual, transgender, intersex

Outing
The disclosure of one’s sexual orientation or gender diversity without one’s
permission.

Pansexual
A person who is not limited or inhibited in sexual choice with regard to gender or
sexual activity.

Queer
Relating to a number of sexual minorities that are not heterosexual, heteronormative
or gender binary.

Transgender
A person who identiﬁes with a gender other than that which they were assigned at
birth.

Transphobia
A fear or hatred of people who are transgender.

Viliﬁcation
Speaking or writing about someone in an abusively disparaging manner.
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Executive Summary

This report details the ﬁndings of the Outing Injustice research project undertaken
by the Inner City Legal Centre, Sydney, in 2011.
Funding for the project was provided by Community Legal Centres and the research
conducted between March and April 2011.Through a variety of promotional
strategies members of the target group (lesbian, gay, bisexual, transgender and
intersex community members) were invited to participate in an online or face-toface survey aimed at capturing their experience in relation to legal need in their
lives. The survey captured both quantitative and qualitative responses from
participants and sought to document their experiences in a range of areas — in
public places and online; at work; with neighbours; in relationships; with partners;
with children; with government organisations; and with the police.
Often clients of ICLC are those who are already aware of their legal rights or are
familiar with the legal services available at ICLC. From the sample surveyed in the
course of this project it is evident that there are many LGBTI people living in NSW
who have unmet legal need. This research is an important part of raising awareness of
LGBTI legal rights and improving accessibility to legal advice, services and support.
Speciﬁc areas of need were identiﬁed in the ﬁndings. Much of this relates to the
provision of information and services to the target group, and highlights the need for
change to laws, regulations, policies and practices. While there have been
considerable advances in recent times that have served to lessen discrimination and
viliﬁcation, much remains to be done. The contribution made by agencies like the
Inner City Legal Centre to improving the wellbeing of marginalised groups has been
considerable.
The ﬁndings of this research project are offered in the hope that they will provide
valuable evidence to guide ongoing efforts in this area.
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1. Background
The study was funded through a grant from Community Legal Centres NSW and was
an initiative of the Inner City Legal Centre.
ICLC is a specialist community legal centre providing a range of free legal services to
people in a geographic catchment area (the inner city, eastern suburbs, lower north
shore and northern beaches). Additionally, the Centre provides specialist advice
services across New South Wales, to two groups — members of the lesbian, gay,
bisexual, transgender and intersex communities and secondly, women - in relation to
employment legal advice and representation.
Services offered by the Centre include the provision of legal advice, information and
referral; legal representation; community legal education (including the development
of resources addressing areas of legal need within LGBTI communities) and advocacy
to government for change to law and policy.

Aims of the Study
The research reported on here sought to identify key areas of legal need within the
lesbian, gay, bisexual, transgender and intersex (LGBTI) population. The project’s aims
were
1. To explore the legal needs of LGBTI people in NSW with a view to
developing recommendations for appropriate initiatives, services and
education to meet those needs
2. To document the experiences of LGBTI people in NSW in relation to their
legal needs
3. To improve the understanding of LGBTI legal issues and experiences by
providing information to ICLC and other organisations and service providers.

Deﬁning Legal Need
“[Legal need is the] likelihood that a person will experience a legal problem or
justiciable event, whether or not it was recognised as being ‘legal’, or any action was
taken to deal with the problem.”1
In 2009 Community Legal Centres NSW and Judith Stubbs and Associates developed
the Legal Needs Assessment Framework (LNAF), which identiﬁed the characteristics
of those most likely to experience legal need and the areas or communities most
likely to have a disproportionate level of these characteristics. These characteristics
are collectively referred to as ‘key indicators of legal need.’
Whilst legal need is different to social disadvantage, disadvantaged people are likely to
face difﬁculties accessing the legal system.
All responses that recorded an experience of one of the issues listed in the survey,
or identiﬁed ‘other’ experiences relating to their LGBTI status were regarded as
indicative of legal need.

1

Stubbs
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2. Context
Context of the Study
The LGBTI communities face legal issues that require specialised and skilled advice
and support. Individuals who experience legal issues and are unable to access
appropriate advice or services can often face profound consequences that may
marginalise them from the community.
Relatively recent federal and state law reforms should have seen the increased uptake
of certain rights for some members of the LGBTI community. Reforms include:

 Adoption laws
 NSW same sex couples relationship registry
 Recognition of same sex partners as superannuation beneﬁciaries
 Declaring same sex de facto relationships to Centrelink
 The right to have both mothers recognised on the birth certiﬁcate of children
conceived through assisted conception procedures

 A large number of other federal law reforms implemented in 2009
ICLC has received an increasing number of enquiries in recent years relating to
superannuation, recognition in wills, Centrelink and Medicare beneﬁts, same-sex
parenting and relationships. While there is no data that enables us to compare LGBTI
legal needs before recent law reforms to those after they came into place, this report
demonstrates that there are ongoing deﬁciencies in current legislation.
In light of the incomplete protections afforded to the LGBTI community it is crucial
that information, specialised advice and support services are available to those facing
legal issues.
The intention is that this research will inform ICLC’s advocacy for law reform, the
development of services and the provision of community legal education The
recommendations in this report seek to improve awareness within the LGBTI
community of information and resources available as well as increasing public
response and understanding of crucial issues affecting the LGBTI community.

About the Report
This report presents and discusses the ﬁndings of each section of the survey. Most
results address the legal needs of the LGBTI community as a whole. However, in
some cases the results address the speciﬁc experiences and legal needs of the
transgender or intersex communities.
A summary of the main ﬁndings of the survey together with individual responses and
quotes from respondents, are presented. Discussion of other ﬁndings and the current
status of the law have also been included. Where there have been reported legal
cases relating to the various sections in the survey, these are mentioned. Deidentiﬁed
case studies from ICLC have also been included in the report.
Recommendations to guide further action in this area are offered. These are grouped
to reﬂect the range of stakeholder involvement.
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3. Methodology
The Survey Instrument (see appendix)
The survey comprised three parts — ﬁlter qualiﬁer questions to ensure respondents
were part of the target group, questions relating to experiences indicative of legal
need experienced over that past three years, and ﬁnally questions to collect
demographic data.
Three years of ICLC appointment types were reviewed in the development of the
main body of the survey. Questions were formulated to address the most common
legal issues faced by LGBTI clients and an open category was included to collect
responses about types of legal matters not recorded by ICLC.
The survey included both closed answer (quantitative) and open answer (qualitative)
questions. These were grouped into eight sections seeking data on respondents’
experiences in public places and online; at work; with neighbours; in relationships;
with partners; with children; with government organisations; and with the police. A
ﬁnal section asked about other experiences not covered earlier.
A demographics section completed the survey. Questions here were designed to
highlight legal need indicators (including parenting and living arrangements, disability,
chronic health status, age, ethnicity etc).

Delivery Method
Two delivery methods were adopted for this survey. An online version (using
SurveyMonkey) was launched on 7 March 2011 and closed Friday 29 April 2011. A
paper-based face-to-face was also available for use at events and venues (eg 2011
Mardi Gras, the Pride in Colour Forum and Mature Age Gay Society) and for sending
to community organisations and individuals.

Consultation
In developing the framework of the demographics section of the survey we applied
the evidence-based approach in the Legal Needs Strategic Planning Toolkit, a tool
developed by Community Legal Centres NSW and Judith Stubbs and Associates
(JSA). ACON was consulted regarding ethical considerations.

Promotion and Recruitment
The advertising campaign was made up of posters, postcards, print advertisements
and Internet banners. Postcards were distributed by mail out to sexual health
centres, LGBTI societies and community organisations, special interest groups and
individuals and were distributed through venues and events. Posters were sent out to
community organisations around NSW, sexual health clinics in NSW, LGBTI societies
and smaller groups and venues. A print advertisement was run over two weeks in the
Sydney Star Observer which also carried editorial on the survey. CityVoice published
an article about the survey on 16 March 2011.
Banner advertisements were placed on the websites of SameSame, LOTL, SX
Magazine and Cherrie. These advertisements ran for a period of 4 weeks.
Organisations including ACON and OII provided links to the survey their websites.
The ICLC Facebook and Twitter accounts were used to promote the survey. The
survey was also posted on community groups, university Queer Societies and
community groups including Mardi Gras NSW.
The survey was also promoted through the email networks of forty-one community
organisations and agencies.
Face to face promotion was conducted at Mature and Gay Men’s Association, Mardi
Gras, Domestic Violence Seminars and Hume Phoenix.
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4. Respondents
A total of 591 people participated in the survey.

Gender and or sex identity
Female 

255

Male 

227

Intersex male 

2

Intersex

6

Transgender (m)

13

Transgender (f)

11

Transgender

3

Other2

17

Attraction and Orientation
(Respondents were able to give more than one response here)
Lesbian 

177

Gay

237

Bisexual

61

Queer 

106

Straight/heterosexual

7

Undecided

18

Other3

29

Age
Under 18 

2.8%

19-24

24.8%

25-34

28.1%

35-44

21.6%

45-54

12.6%

55-64

8.2%

65+

1.3%

Culturally and Linguistically Diverse Background (CALD)
Born in Australia
Born

outside Australia4

421
1 11

 Of the respondents born overseas the most commonly spoken languages at
home (after English) were Chinese (Cantonese /Mandarin),Vietnamese and
Italian.

Income
Income from wages
Centrelink pension/beneﬁt
Superannuation

379
9
10

2

included pansexual, pangender, cisgender, gender queer, intersex and gender diverse (SGD),
gender ﬂuid, bigender, androgynous.

3

pansexual (7), dyke (1), queer lesbian (1), Tgirl (1) transvestite (1), asexual (5)

4

of the 111 respondents born overseas, countries of origin included: Abu Dhabi, Bahrain, Brazil,
Canada, Colombia, Egypt, England, France, Germany, Hong Kong, India, Indonesia, Jamaica, Jordan,
Lebanon, Malaysia, New Zealand, Philippines, Russia, Singapore, South Africa, South Korea,
Switzerland and Thailand.
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Household type
Live alone

112

Couple (no children)

171

Couple (children)

24

Sole parents (children)

15

Live with friends

106

Live with family 

99

Social security and housing arrangements
Renting privately

46.4%

Rent free with family/friends

14.4%

Renting community housing 

4.2%

Paying a mortgage

24.6%

Own a home outright

10.2%

Geographic Location
Sydney / Sydney metropolitan

69%

Other NSW

31%

 408 responses were collected from Inner Metropolitan/Sydney LGAs. Those
respondents cited 2403 experiences indicating legal need.
 Those 183 respondents cited 1173 experiences indicating legal need.
 The respondents from Sydney Metropolitan/Sydney each experienced an
average of 5.9 legal issues.

 Non-Sydney/Metropolitan respondents each experienced an average of 6.4
legal issues.

Disability
 7.6% of respondents were currently receiving a Disability Support Pension
from Centrelink.

Aboriginal and Torres Strait Islander status
 2.8% of respondents identiﬁed as Aboriginal or Torres Strait Islander.
background.
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5. Findings & Discussion
The section summarises the data from all participants in the online and paper-based
survey and discusses some of the implications. Examples of responses from survey
participants illustrate the themes under discussion and several case studies drawn
from the work of ICLC are also included.

5.1 Experiences in Public Places and Online
“Much of the historical underreporting and under-recording and the unknown level
of violence against gays and lesbians is a combined consequence of a lack of social
power, and substantial levels of complacent or hostile police attitudes.” 5
Experiences of harassment, discrimination and violence in public places and
increasingly, online forums vary for individuals in LGBTI communities. These may
include verbal abuse on the street or from people in passing cars, discriminatory
service in restaurants or bars, physical violence and sexual assault. The internet may
also be used to perpetrate abuse and discrimination through social networking sites,
blogs, forums and other websites.
The speciﬁc nature of an incident can affect reporting options, as police are limited to
taking action against experiences that are actual offences.
Respondents were asked about their experiences in public places6 and online7 over
the last three years.

 58.4% of respondents reported having experienced mean, hurtful, humiliating,
offensive or disrespectful comments from someone they didn’t know in a
public place.

 19.9% had been threatened with physical violence, including sexual assault or
rape in a public place.

 10.1% experienced actual physical or sexual violence in a public place from
someone they didn’t know.

 23.9% had been treated unfairly in a shop, cafe/restaurant, bar/club or other
venue.

 17.1% experienced mean, hurtful, humiliating, offensive or disrespectful
comments/ images/ videos posted about them online.

 30.9% had been outed in a public place or online against their will.
 of those who had been outed 32.2% had also experienced mean, hurtful,
humiliating, offensive or disrespectful comments/images/videos posted about
them online.

 6.4% had been threatened with physical violence including sexual assault from
someone online.

5

Stephen Tomsen, ‘Gay Killings in New South Wales: Victimisation and the Legal Response’,
(Department of Sociology and Anthropology, University of Newcastle, 1996).

6

Public places include the street, public transport, parks, beaches, shops, cafés, restaurants, bars,
clubs, gyms and other public spaces.

7

Online includes social networking forums (including Facebook and Twitter), blogs, online forums,
chat rooms and other internet sites.
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Transgender experiences

“Transphobic comments and vitriol
hurled at me…in gay/lesbian
spaces it can be the most hateful
and hurtful, especially when I am

“At various times in their lives gender nonconformists become the focus
of attention of people or groups who are emotionally invested in
enforcing gender norms. Experience demonstrates that this attention is
rarely friendly; rather, it often takes the form of hate and violence.”8

accessing these spaces in the hope
that they will be safer.”

The speciﬁc experiences of the transgender communities highlight the
extent of violence and discrimination. Discrimination and unfair
treatment of transgendered people within lesbian and gay spaces leads to
further marginalisation and isolation.

“I had a friend who outed me on
Facebook. She assumed I was out
when I wasn’t, and she didn’t
bother to ask.”

Other recent reports have recommended speciﬁc protections for
transgendered people in hate crimes legislation.9

Online experiences by age

“I was told I was in the wrong
toilet.”

Online experiences of discrimination and harassment were reported as
being more prevalent among younger respondents who are likely to
access social networking and other Internet sites more frequently.

 33% of respondents under the age of 18 experienced mean, hurtful,
humiliating, offensive or disrespectful comments /images/videos posted about
them online

 23% of respondents between 19-24 experienced mean, hurtful, humiliating,
offensive or disrespectful comments /images/videos posted about them online

 19% of respondents between 25-34 experienced mean, hurtful, humiliating,
offensive or disrespectful comments /images/videos posted about them online.

Summary
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Nearly 60% of respondents had experienced discriminatory or offensive
comments in a public place. The prevalence of actual physical or sexual
violence experienced by respondents was 10.1%. The comments made by
respondents reﬂected the wider problem of public intolerance to
differences in sexual orientation and sex or gender identity.
The ﬁndings indicate that many negative experiences in public may not
amount to an offence or discrimination for the purposes of a complaint.
Online experiences were more prevalent among respondents below the
age of 24. This correlation is supported by evidence surrounding the
average users of social networking sites and chat rooms.

The law
There are limited protections for the rights of LGBTI people facing discrimination.
Police can only take action against incidents that are offences.10 Even where there is
an available offence, charges for viliﬁcation are rarely prosecuted due to the
requirement that the Attorney General must provide consent.
“I’ve had problems with a private
school promoting homophobic
views, they threatened to revoke
my prefect status when I was
outed.”

In general, the absence of Federal laws that speciﬁcally prohibit
discrimination on the grounds of sexuality, sex identity or gender identity
signiﬁcantly limits the availability of reporting and enforcement
mechanisms. In NSW the Anti-Discrimination Board is the main body for
complaint handling and enforcement. In very limited circumstances, the
Australian Human Rights Commission will accept complaints.

8 E Lombardi et al, ‘Gender Violence: Transgender Experiences with Violence and
Discrimination’ (2001) 42(1) Journal of Homosexuality 90.
9 Australian Human Rights Commission, Consultation Report: Addressing sexual orientation and
sex and/or gender identity discrimination (2011), Recommendation 9.1

10 NSW Police Force, Policy on sexuality and gender diversity 2011-2014: working with gay,
lesbian, bisexual, transgender and intersex people (2011).
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Ordinarily, the Anti-Discrimination Board has a jurisdiction to investigate
discrimination or viliﬁcation on the basis of sexuality or gender
expression. However religious based organisations such as private schools
may claim exemptions under s.56(d) of the NSW Anti Discrimination Act
1977. LGBTI people seeking access to services with a religious basis may
also be treated unfairly, with no avenue of appeal.
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Where a criminal offence is committed there is a legal course of action.
The Gay and Lesbian Liaison Ofﬁcers are also present to assist LGBTI
victims of crime.

Police
Violence and offences against the LGBTI community has led to police initiatives such
as the Transgender Anti-Violence Project and the development of the Gay and
Lesbian Liaison Ofﬁcers.
There is no legal response to the problem of strangers yelling homophobic
or transphobic abuse at people. Unless the perpetrator can be clearly
identiﬁed or unless car registration or other identifying information can be
obtained it is generally difﬁcult.
Public campaigns have been run in the past11 to reduce LGBT harassment,
however it appears that further and ongoing work is required in this area.
The use of public education as a means of changing attitudes across the
wider community is an effective means of achieving this. Rather than
relying on individuals to make complaints, it has the capacity to make
positive statements about supporting the LGBTI community.

Schools
The 2005 report Beyond Homophobia suggested that nearly half of same
sex attracted young people have experienced verbal abuse due to their
sexuality.12 Of these, nearly three quarters faced this abuse at school.
Cases such as the 2008 suicide of a 14-year-old school student in
Lismore13 highlighted this issue.

“Almost three years ago, I was
kneed in the buttocks by a young
man while he called me ‘fuckin
faggot’ – I had been looking at the
menu of a restaurant which was
closed.”

“Frequent harassment in drinking
venues, pubs and clubs that aren’t
queer specific (I’m from
Wollongong). People shout at me
from car windows on a daily basis.”

“Have had threats of rape and
assault from cars walking with my
girlfriend. Probably happens about
3 times a year, usually around

Speciﬁcally in regards to bullying and discrimination at schools, the
Victorian Safe Schools Coalition has been in operation for over one year. It
Oxford St”
supports same-sex attracted students and those questioning their
sexuality by creating safer educational environments. “SSCV provides
training, resources and consultancy for every school in Victoria to support sexual
diversity and gender diversity, and thereby enhance school performance.”14
In early 2011, then NSW Minister for Education Verity Firth announced the ‘Proud
Schools’ program to tackle homophobic bullying and aimed at build the capacity of
teachers, students and parents to identify and combat homophobia. Whilst the
program initially garnered cross-party support, no commitment has been made to
the implementation of a comprehensive program in NSW.

11

For example, ACON has run public campaigns such as ‘Seen it? Heard it? Report it.’ See http://
www.acon.org.au/about-acon/campaigns/seen-it
12 William

Leonard et al, ‘Beyond homophobia: Meeting the needs of same sex attracted and
gender questioning (SSAGQ) young people in Victoria’ (A policy blueprint. Monograph Series
Number 75, The Australian Research Centre in Sex, Health & Society, La Trobe University, 2010).
13

Andrew M Potts, ‘Gay Slurs Led to Suicide’, Sydney Star Observer, (Sydney), 23 June 2010.

14Safe

Schools Coalition Victoria, Who are we, <http://safeschoolscoalitionvictoria.org.au/about>.
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An Overseas Example

“A guy who knew I was bisexual
asked for a head job. When I
declined he said, “dykes like you
shouldn’t look hot if your not going

In Ireland, the ‘Stand Up For Your Mates’ campaign15 has been designed to
reduce young LGBT experiences of “serious levels of homophobia,
transphobia and exclusion in their schools, youth clubs and local areas.”

to put out.”

“I’m constantly reminded I’m
different…I am forced to hide…to
conceal a huge part of my life just
to ensure I don’t cop abuse…it’s not
fair and not right”

“When my partner and I (both aged
in our sixties) were walking…three
men yelled out to each other things
like, ‘ever put your finger in a
dyke?’ Everyone looked away. We
kept walking. I wish we could
educate other locals about what to
say to stick up for us.”

15

Campaign run by BeLonG To. See http://www.belongto.org/campaign.aspx.
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5.2 Experiences at Work
“Students and their parents may speculate that Ms
Griffin engages in homosexual activity but mere
speculation of students and their parents is not a basis for
allowing the respondent to discriminate in employment
against Ms Griffin.”16
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Discrimination, bullying and harassment may be experienced in different
ways. Direct experiences may involve violence, unfair treatment or
humiliation. Indirect forms of discrimination may include being denied a job
or position based on your sex/sexuality/gender diversity, homophobic culture in the
workplace, being asked to suppress sex and or gender identity and being subjected to
unfair working conditions.
Respondents were asked about their experiences at work — from the interviewing
stage to termination or resignation.

 7.9% experienced unfair treatment when seeking, applying or interviewing for
a job.

 25.3% experienced harassment, bullying, humiliation or mistreatment by a
colleague or someone at work.

 23.4% had been outed at work against their will by a colleague or someone at
work.

 12.8% had a disagreement over conditions of employment or other working
conditions.

 7.7% had been unfairly terminated or sacked from their job.
 13.6% chose to resign from a job because of unfair treatment or mistreatment
by a colleague or someone at work.

Experiences at the interview and pre-employment stage
At the application and interviewing stage, 10.2% of respondents were not
sure whether they had been subject to unfair treatment. Some indicated
that unfavourable remarks had been made to them at the commencement
of employment:
Whilst it is usually difﬁcult to establish claims of this nature, there are
avenues of complaint for those wishing to exercise pre-employment legal
rights.

Homophobic culture in the workplace
Comments from respondents highlighted experiences of working within a
culture of homophobia where they often felt unsafe or uncomfortable in
being open about their sex and or gender identity at work.
Overall almost one quarter of respondents had been asked or forced to
hide/keep secret their sex/sexuality/gender diversity. For intersex
respondents this number increased almost by three-fold to 62.5%.

“The guy who appointed me who
was gay warned me about being
‘public’.”

“People never targeted me but
there was a defined culture of
homophobia among some of ‘the
guys’…comments on toilet stall
doors, or graffiti on posters around
the office. I didn’t hide my
sexuality as such, but definitely
didn’t try to draw attention to
myself for my sexuality.”

These experiences are examples of how forced oppression of sexual orientation or
gender identity can be used to bully in the workplace. They highlight the need for
workplaces to implement awareness and policies that enable LGBTI employees to

16 Human Rights Commissioner, Discrimination on the Ground of Sexual Preference: Report of
Inquiry into Complaints of Discrimination in Employment and Occupation, HREOC Report No.6
(1998).
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feel safe regardless of whether or not they have disclosed their sex and or gender
identity.

Outing in the workplace
The ramiﬁcations of being outed in the workplace are different for each person. For
transgender employees these experiences may be particularly harmful.

Resignation or termination
Respondents gave examples of instances leading to resignation or termination—

 A lesbian woman working in pastoral care in an Anglican school was
encouraged to resign after being outed. The respondent has been unable to
ﬁnd alternative employment since then.

 A lesbian woman working as an airline pilot was sexually harassed by her male
supervisor and subsequently lost her job.

 An employee was initially well liked among her colleagues until she was
outed. The director then retrenched her.

 An employee disclosed her sexuality to another colleague and was
subsequently not provided with any further shifts.

 A gay man who, after three years in a state government department disclosed
his sexual orientation, became the object of derogatory homophobic jokes
from his supervisor. When a complaint was lodged the behaviour intensiﬁed
and the respondent subsequently lost his job.

 A female respondent who, following her termination, was reluctant to lodge
an appeal or complaint because she feared embarrassment in claiming the
homophobia.

Law
The exemptions contained in s.56(d) of the NSW Anti Discrimination Act 1977
exclude an, “act or practice of a body established to propagate religion that conforms
to the doctrines of that religion or is necessary to avoid injury to the religious
susceptibilities of the adherents of that religion,” from being discrimination under the
Act.
“I’m employed by a religious
organisation and I know they have
some exemptions to discrimination
law. What does this mean for me?”

“I had a leadership role in pastoral
care at a Sydney Anglican School.
After two and a half years of hiding
my sexual preferences I decided to
tell my closest work colleagues.
Their response was that they were
not happy and didn’t agree. An
interview was requested by the
Principal and I was told that if this
information got out the minimum
result would be that I would have
my leadership role removed, but
that it could be more serious.”

For LGBTI employees of religious bodies these exemptions allow
discrimination and even termination based on adherence to religious
doctrines. The original basis of these exceptions was an attempt to
promote the right to freedom of religion. It appears however that this
attempt at balancing rights has seen religious rights outweigh the rights of
LGBTI groups.
Under s.8 (1) of the NSW Occupational Health and Safety Act 2000 an
employer must ensure the health, safety and welfare at work of all the
employees of the employer. The employer is required to ensure that the
working environment of the employees is safe and without risks to health
(s.8(1)(d)) and they are also required to provide information, instruction,
training and supervision as may be necessary to ensure the employees’
health and safety at work. Breaches of these sections are capable of
amounting to criminal offences under s.39 of the Act.
Rights under occupational health and safety legislation are less likely to be
exercised by individuals with limited ﬁnancial resources. Employees are also
able to rely on enforcement mechanisms under the NSW AntiDiscrimination Act 1977. This is a more accessible mechanism due to the
reduced risk of costs orders and easier access.
Section 351 of the Fair Work Act contains an anti-discrimination policy
covering sex and sexual preference, however this excludes protection for
transgender and intersex employees. Commencing proceedings under the
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Fair Work Act also involves a formal process, which requires Court
involvement if not resolved.

“After transitioning and becoming

New legislation

legally male, my colleagues
continue to use female pronouns,
thereby 'outing' me as trans to new

On 4 May 2011, the NSW Government introduced a Bill to enact the
national model work health and safety legislation. The Bill was passed by
the NSW Parliament on 1 June 2011. This may affect

(not met before) colleagues and
other colleagues not aware of my
trans history.”

Cases
In a case that went to the Anti Discrimination Board case in 2002 17 a transgender
woman contacted an employment services agency which had previously placed her in
a job when she was a man. Despite indicating they would try to take steps to place
her in a job as a woman, the agency subsequently took no action to do so and
adopted an unhelpful attitude.
The ADT decided that the agency she worked at had implied that they would provide
an employment service to her, which they then did not do. The Tribunal found that
this was discrimination on the basis of the applicant’s transgender status.
In the 2003 case of Boers and South City Council18 a town planner employed by the
council claimed that harassment on the grounds of his homosexuality (through an
offensive email) had contributed to his dismissal.
Dismissing his unfair dismissal claim, the NSW Industrial Relations
Commission said the employer had investigated the matter quickly and
comprehensively, had acted to prevent further similar incident
occurring and asked the employee to suggest a change in email policy
regarding homophobic harassment. It had also reprimanded employees
who had responded inappropriately. The Commissioner commented on
the Council’s 'reputation and high proﬁle in promoting gay and lesbian
issues'.

Summary

“I believe every workplace must
include a tolerance seminar when
it comes to sexuality and gender
identity. ...employers and
employees never get exposed to
effective education about LGBTI
people in their communities and
workplaces. A lot of workplaces
don’t mention sexual orientation
at all in their anti-discrimination
policies. ”

When asked about discrimination, bullying and harassment in the
workplace, 25.3% of respondents had experiences with colleagues or
someone at work. At all stages of employment from the interviewing stage to
dismissal or resignation, respondents recorded negative experiences relating to their
LGBTI identity.
Respondents commented on homophobic cultures in the workplace. This was an area
of concern for respondents wishing to report discrimination or harassment at work.
Outing in the workplace was an issue for 23.4% of respondents.

17 Farmer v Dorena Pty Ltd [2002] NSW ADT 81
18

Boers and South Sydney Council (2003) NSWIRComm 105 (30 October 2003)
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5.3 Experiences with Neighbours
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“The deﬁning feature of queer-friendly neighbourhoods is that
heterosexual and same-sex-attracted residents endeavour to interact in a
mutually constructive manner. This is not to assert that social relations
therein are problem free; homophobic attitudes still erupt. Rather, despite
continuing problems, or perhaps because of them, attempts are made by
residents and local authorities to be inclusive of diversity.”19
Respondents were asked about their experience of fear for personal safety
in their neighbourhood; experience of verbal abuse; threats and actual
vandalism or damage to property.

20.2% experienced mean, hurtful, humiliating, offensive or disrespectful
comments from a neighbour or someone who lives near them.
17.5% felt uncomfortable, unsafe or scared inside their home or garden/
veranda/ balcony because of a neighbour or someone who lives near them.

 19.6% felt uncomfortable, unsafe or scared walking alone in their
neighbourhood because of a neighbour or someone who lives near them.

 7.3% experienced damage or vandalism to their property, garden or pets from
a neighbour or someone who lives near them.

 4.5% experienced threats to damage, vandalise or hurt their property, garden
or pets from a neighbour or someone who lives near them.

 5.3% were threatened with physical violence (including sexual assault) from a
neighbour or someone who lives near them.

 3.5% experienced physical or sexual violence by a neighbour or someone who
lives near them.
“I have been followed home by a car
load of youths who yelled abuse
and spat at me and threatened
physical violence on a couple of

The experiences of LGBTI people and their neighbours has arisen in
previous studies. The Attorney General’s report, “You Shouldn’t Have to
Hide to be Safe,” recorded experiences of violence, harassment and verbal
abuse from neighbours.20 These ﬁndings were supported by survey results.

Transgender experiences

occasions.”

“My car was vandalised out the
front of my house by someone who
lives at the end of my street. The
word ‘fag’ was scratched into the
side of my car.”

29.6% of transgender respondents felt uncomfortable, unsafe or scared
walking by themselves in their neighbourhood because of a neighbour or
someone who lives near them. This is a 10% increase in the experiences
recorded overall.
33.3% of transgender respondents have felt uncomfortable, unsafe or
scared inside their home or garden/veranda/balcony because of a
neighbour or someone who lives near them. This is nearly double the
experiences recorded in the overall results.

These ﬁndings indicate that fear and feelings of being unsafe are signiﬁcantly higher
for members of the transgender community than for other respondents.

19

A Gorman Murray and G Waitt, ‘Queer-friendly neighbourboods: interrogating social cohesion
across sexual difference in two Australian neighbourhoods’ (2009) 41 Environment and Planning A
2855

20

NSW Attorney-General’s Department, You Shouldn’t Have to Hide to be Safe (2003). This
report found that 336 respondents had experienced abuse in the past 12 months. Of these, 2% of
respondents identiﬁed their neighbours as the perpetrators.
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Police reporting

“I have had to contact the police on

 Of the respondents who experienced damage or vandalism to
property, garden or pets, 65% had contact with the police in the
last three years.



occasion due to threats against
myself, my partner and our dogs
from a neighbour.”

Of those who had experienced physical or sexual violence from
a neighbour, little more than half (57.8%) had contact with police in the last
three years.

This may suggest that reporting rates of violence between neighbours
are quite low.

Experience in Social Housing

“I thought moving to Sydney would
make my life, my parenting
options, my days better. There is
certainly a greater sense of safety

and community in Sydney, but
Overall 20.2% of respondents experienced mean hurtful, humiliating,
only if you stick to the safe spaces.”
offensive or disrespectful comments from a neighbour or someone who
lives near them. For LGBTI people living in social housing this rose by
over 10% to 31.8% of respondents. This correlation between experiences of
discrimination in social housing is supported by case studies at the Inner
City Legal Centre.
“I had bad experiences with a

Experience in metropolitan areas

neighbour in a more isolated
community, which is why we

Sydney and Sydney metropolitan residents experienced a higher number
of neighbour related legal issues than non-metropolitan respondents.

moved to where we are now.”

 Respondents outside Sydney and the Sydney metropolitan areas experienced
an average of 0.9 neighbour related issues each.

 Sydney and Sydney metropolitan respondents experienced an average of 1.6
neighbour related issues.
This demonstrates that whilst the overall experiences of people in non-Sydney
Metropolitan areas indicated greater legal need, this is not true in relation to
neighbourhood legal issues.
Contributing factors may include lower density housing in non-metropolitan areas.

The law
There is no legal right to privacy from one’s neighbours. Behaviour that
is intimidating or harassing may require a Personal Protection Order
or an Apprehended Personal Violence Order. Currently, the APVO/
AVO Act are undergoing statutory review.
An avenue of complaint to the Anti Discrimination Board may be
available21 for viliﬁcation matters. Where an Anti Discrimination Board
investigation has not resolved a complaint of neighbour abuse,
successful cases of homosexual viliﬁcation have been brought under
the Anti Discrimination Act 1977 which prohibits viliﬁcation on the
basis of sexuality and gender expression.

Summary
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The experiences of LGBTI respondents and their neighbours reﬂected
the types of problems ICLC clients have faced. These include issues relating to
community housing, discrimination and harassment from neighbours and a sense of
fear at home. The results showed that more than 20% of respondents had
experienced mean, hurtful, humiliating or disrespectful comments from a neighbour
or someone who lives near them.
Respondents were also asked about their perceptions of safety when walking around
their own neighbourhoods. Other ﬁndings related to transgender respondents and
experiences in metropolitan areas.

21

Anti Discrimination Act 1977 (NSW), s 20.

_________________________________________________________________
page 22



Outing Injustice Report 2011— Inner City Legal Centre

5.4 Experiences in Relationships
“As society ﬁghts over which of these people have the right to marry, the laws that
are created and how they are interpreted inadvertently affects people who do not
neatly ﬁt into the average perceptions of male and female.”22

“We have spent much money trying
to create a legal framework that
would act a bit like a marriage in
having our rights respected in the

The laws surrounding the rights of people in same-sex relationships have
undergone major reform in the last three years. Public awareness of the
legislative changes and accessible legal services are required to ensure the
LGBTI community beneﬁt from these developments.

event of death or divorce.”

The survey asked respondents who had been in a relationship at some
time in the last three years about their experiences regarding property,
wills and estates, relationship registration and domestic violence.

“My partner’s mother wants to set

79.8% of respondents had been in a relationship in the last three years.

up a trust fund so I can’t access
their family money in the future.”

11.3% of respondents had a problem or disagreement with a partner
over property at the end of a relationship. More women than men had
experienced a problem of this kind.
5% of respondents had a problem or disagreement with a family member
over property upon the death of a partner.

“I am trans. I believe same-sex
marriage is still illegal. After some
stormy times, we decided to stay
married, but I can’t fully transition
because of this.”

5% of respondents had a problem with being recognised in their
partners will or recognising their partner in their will.
2.73% of respondents registered their relationships
19.5% of respondents had experienced their partner humiliating them,
calling them names or making them feel worthless.

 4.3% of respondents were threatened with being outed to family, friends or
work.

 9.1% threatened with physical violence.
 13.4% experienced actual physical violence (hit, kicked, pushed or thrown
things).
“He forces me not to disclose my
identity to his family. He has a job,
I don’t. We get on well now. In
general.”

4.3% of respondents forced to engage in sex acts they weren’t
comfortable with.
14.4% of people who experienced domestic violence reported threats
or experiencing violence to police.

Knowledge of legal rights
The extended responses in this section demonstrated a lack of knowledge in many
areas of property rights, including superannuation, wills and estates. Misinformation
or lack of information in the area of property rights can signiﬁcantly affect the future
welfare and wellbeing of individuals.
Understanding the framework of property rights has emerged as the main area of
legal need for LGBTI couples. The survey recorded experiences of couples
in current relationships; relationships that had broken down or
“It took me three years to work out
relationships where one partner had died.
that it wasn’t okay, because I didn’t
think a woman would abuse
another woman.”

22

Aleks Kajstura, ‘Sex Required: The Impact of Massachusetts’ Same-Sex Marriage Cases on
Marriages with Intersex and Transsexual Partners’ (2007)
14 Cardozo J.L. & Gender 161.
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Relationship Registration

“I only recently came out and broke

The relationship register commenced operation on 1 July 2010 and allows
registered couples to rely on their certiﬁcate of registration to access
various entitlements, services and records under NSW law.

my long term (17 years)
relationship with the father of my
son who was very controlling and

These low rates of use amongst the NSW LGBTI community suggest that
the availability of the relationship register may not have been promoted
widely NSW, or it may indicate that a relationship register is not a viable
alternative to marriage for many couples.

used emotional abuse with me. I
hid my sexuality from him because
of his homophobic attitude.”

“I did not report it at the time

Transgender Experiences
This response from a transgender male highlights the effect of the law on
transgender people. If you are married and have had your gender
reassigned then under Australian state and territory law, you are unable to
have your sex amended on an Australian birth certiﬁcate. Whilst a
transgender person can still apply to the Australian Passport Ofﬁce if
marriage is the only reason they are unable to have a birth certiﬁcate
reissued, the requirements for doing so are highly complex.
In 2005, Grace Abrams legally married her partner Fiona just prior to the
completion of her gender reassignment. After her gender transition was
complete, Grace sought to have her Australian passport reassigned as
female. Under s.32B of the Births, Deaths and Marriages Registration Act
1995 (NSW) the Registry of Births, Deaths and Marriages refused to reissue her birth certiﬁcate because she was married.

because I wasn’t sure it was ‘really’
abuse because we were same-sex. I
also felt like I would not be believed
or would be mocked by law
enforcement and that I would not
be taken seriously. At the time I
wanted to call a women’s refuge to
get away from my abusive partner
but I felt those services would not
apply to me, that they were
heterosexual women only.”

“When my ex learned that I was

bisexual he asked me to never
In contesting this decision in the Administrative Appeals Tribunal it was
speak about it to him again.”
held that Ms Abrams had successfully satisﬁed the requirement to
demonstrate her sex as female as shown in records from the RTA,
Medicare, Centrelink and bank accounts. This was the ﬁrst time a married
transgendered person has obtained government documents recognising their gender
without having to ﬁrst divorce their partner.

Domestic Violence
Studies indicate that domestic violence occurs in same sex relationships at the same
rate as straight relationships. 23
The survey found that up to 29.9% of respondents who had been in relationships
within the last three years had experienced some form of domestic violence. This is
consistent with statistics showing that 23% of women who had ever been married or
in a de-facto relationship, experienced violence by a partner at some point during the
relationship.24
The survey indicated that transgender and intersex respondents were more likely to
experience domestic violence.

 For intersex respondents, 87.5% had at least one experience of domestic
violence.

 Transgender women were less likely than transgender men to be in a
relationship at some time in the last three years.

 For transgender men in relationships, 70% reported some experience of
domestic violence.

23 Shannon Little, ‘Challenging Changing Legal Deﬁnitions of Family in Same-Sex Domestic
Violence’ (2008) 19 Hastings Women's Law Journal 259, 261.
24

Australian Bureau of Statistics, Women’s Safety Australia Study (1996).
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The responses collected indicate that there is still stigma surrounding same sex
domestic violence, particularly concerning women. Problematically, the perceptions
surrounding domestic violence in same sex relationships may lead to low reporting
rates.
The lower reporting rates have been attributed to several key factors including:

 The heterosexual model of domestic violence has also been attributed as
obscuring lesbian experiences of abuse.

 The LGBTI community may not acknowledge abuse as it detracts from
positive images of LGBTI relationships and may hinter efforts to achieve legal
recognition for LGBT relationships.

 Some lesbians may object to acknowledging that women can be abusers, as it
obscures a "utopian" view of womanhood.

 LGBTI people are often already marginalised from family or the community.
This may limit their support network.

 Lack of LGBTI aware domestic violence services, resources and shelters.
LGBTI people may be less inclined to report incidences to the police due to
fear of homophobia. 25
Initiatives such as the Safe Relationships Project,26 the Same Sex Domestic Violence
Interagency, SOAR and Another Closet are directed at raising awareness in the
LGBTI community and amongst service and health care providers.
Information and advice at earlier stages of relationships may help to reduce the
numbers of respondents experiencing property disputes at the end of relationships,
or where a partner has passed away.

Availability of crisis accommodation
The women’s refuge movement allows for lesbian women to attend and also for
transgender women requiring accommodation. However transgender victims of
domestic violence may face barriers if they have not had gender reassignment
surgery. The Gender Centre provides limited accommodation on a more general
basis.
For gay men leaving relationships where there is domestic violence there are no
speciﬁc services available. Men may be faced with going to homeless shelters, which
are not a safe option in such cases as they may expose victims of domestic violence
to homophobic violence, alcohol and other drugs.
ACON has limited housing for people who have HIV.

The law
Changes to taxation and superannuation laws have given same-sex couples the same
entitlements as opposite-sex couples. These changes, effected in 2008/2009 included:

 Combining the income of same-sex de facto partners for the purpose of the
Medicare levy and Medicare levy surcharge

 Availability of dependant tax offsets
 Tax on the transfer of assets after a relationship breakdown
 Private superannuation funds and death beneﬁts allows private sector
superannuation trustees to make same-sex couples and their children eligible
for death beneﬁts

25

Krisana M Hodges, ‘Trouble in Paradise: Barriers to Addressing Domestic Violence in Lesbian
Relationships’ (2000) 9 Law & Sexuality 311.

26 The

Safe Relationships Project is a domestic violence court assistance project run by the Inner
City Legal Centre across NSW.
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 Same-sex de facto partners and children of Commonwealth public servants
now receive equal access to death beneﬁts and reversionary pensions under
Commonwealth superannuation schemes, as well as judicial and other
pensions

 Superannuation spouse tax offset
 Superannuation contributions splitting
 Taxation on superannuation allows a same-sex de facto partner to direct
super contributions to the super fund of a partner with a lower
superannuation beneﬁt

Relationships
Of respondents who had been in a relationship at any time in the last three years,
11.3% had a problem or disagreement with a partner over property at the end of a
relationship. Generally, respondents indicated a lack of knowledge regarding their
legal rights in same sex de facto relationships.
Findings relating to domestic violence indicated that up to 29.9% of respondents who
had been in a relationship in the last three years may have experienced some form of
domestic violence. Comments from respondents highlighted the issue that some
people do not identify violence in same sex relationships as constituting domestic
violence.

_________________________________________________________________
page 26



Outing Injustice Report 2011— Inner City Legal Centre

5.5 Experiences with Children
“At the moment when one’s mind is least focused on legal matters, lesbian and gay
couples must focus on protecting their relationships…and must focus on protecting
their children through second parent adoptions, known donor agreements or other
kinds of agreements.” 27
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Respondents with children were asked about their parenting
experiences. There were 6.6% of respondents with children under the
age of 15, including adopted children and foster children. These
responses highlighted the additional challenges faced by LGBTI parents
who may also be navigating the already-complex area of family law.
For those who already have children, access to family law advice
focusing on the needs of LGBTI parents is crucial to upholding the
rights of parents and children. The survey demonstrated that LGBTI
parents have particularly signiﬁcant legal need in the area of contact
and living arrangements.

12.8% problem about receipt or payment of child support.
23.4% problem about living arrangements or contact.
6.4% problem about fostering, adoption or legal guardianship.

For those who already have children, access to family law advice focusing on the
needs of LGBTI parents is crucial to upholding the rights of parents and children.
The survey demonstrated that LGBTI parents have particularly signiﬁcant legal need
in the area of contact and living arrangements.
“My partners ex-husband refuses
to let me see her children because
she is now in a lesbian relationship
with me. In time, I would like to
become a legal guardian but am
unsure if I can.”

“When my partnership broke up I
lost access to the step children I
had helped to raise for 9 years.”

Knowledge of legal rights
The responses in this section of the survey indicated a lack of information about basic family law rights for LGBTI people and the need for
resources, advice and assistance for parents navigating the family law
system.
In some cases, respondents were unaware of their ability to make
parenting applications where they had an interest in the child’s welfare
and development. The result of this is that children may be separated
from parental ﬁgures with whom they have shared a signiﬁcant
relationship.
Also, parents requiring ﬁnancial assistance may not receive payments to
which they are entitled.

Birth Certiﬁcates
Birth certiﬁcates proved to be an area where LGBTI parents faced administrative
challenges. The survey indicated the need for advice or information about the
process of changing details on birth certiﬁcates or appealing
“I was not able to have my children
administrative decisions.
recognised as siblings on my
younger child’s birth certificate as
they are not considered ‘children
of the relationship’ (I wasn’t in
one) even though I could prove
that they were children of the
same donor.”

Transgender respondents also had speciﬁc legal needs in this area.
Where transgender applicants are unable to change their name on a
child’s birth certiﬁcate, their status may later be ‘outed’ when the child
goes to school or is required to provide their birth certiﬁcate for
identity purposes.

27

Carol Buell, ‘Legal Issues Affecting Alternative Families: A Therapist’s Primer’ (2001) 4(3-4) Journal
of Gay and Lesbian Psychotherapy 75.
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Future Indication of Legal Need
Out of 506 people who did not already have children, 46.8% indicated that
they would like to become a parent, with an additional 20% stating that
they were not sure. This may be considered an indicator of future legal
need. The survey demonstrated that the methods chosen to become a
parent might also inﬂuence future legal need.
All respondents who had children or indicated that they would like to
become parents in the future were asked what methods they used or
explored to become a parent. The most signiﬁcant number was adoption,
with 18.1% of respondents indicating they had had used or wanted to
consider this as an option to becoming a parent.

Barriers to Parenthood

Methods used or explored to become a parent

“I think the sheer organisation

Overwhelmingly, respondents wanted to comment on how LGBTI
identity is a barrier to becoming a parent. The survey recorded 153
comments in response to this question. There were also expressions that
there are more barriers facing male couples wanting to start a family,
particularly given the restrictions on commercial surrogacy but also due
to biological limitations.
Respondents commented on the ﬁnancial limitations of processes such as
IVF and surrogacy as a key barrier to becoming a parent. It was also noted
that if you had ﬁnancial resources then the process was generally
accessible.
The involvement of additional parties often required for LGBTI people to
become parents may affect current and future legal need. Parents who
engage in donor arrangements and surrogacy require information and
advice about the implications of such arrangements before entering in to
them. Failure to seek specialised advice before engaging in arrangements
may lead to the requirement for legal assistance in the future.

Issues for Transgender parents
Transgender respondents faced additional barriers to becoming a parent
due to the requirement that individuals wishing to change their sex must
essentially be infertile. Transgender women may be able to freeze sperm
prior to transition, but this process requires considerable ﬁnancial means.
For transgender men, options are more limited. Gender reassignment
surgery removes the uterus and whilst reproductive technology enables
individuals to have eggs frozen, this is costly with limited prospects of
being able to successfully use the frozen material in the future.

behind creating a child and the
legal parameters by which you can
and can’t do it makes becoming a
parent so hard and challenging.
There’s a sense of ‘Where do I
begin? How do I begin? What will
the future hold for my child, my
partner and me?’“

“It is legally and financially more
difficult – but not impossible.”

“It’s something that takes planning
and the involvement of people
other than just myself and my
partner.”

“It is impossible to change your
gender marker until you are
infertile, having to have had your
uterus and ovaries removed.”

The law
New South Wales passed the same sex Adoption Bill in September 2010.
This presents same sex parents with the possibility of greater parenting
options in the future.
The ﬁrst same sex adoption order in NSW was made on 6 December
2010, when a gay couple adopted a boy and a girl who they had been
fostering.28

“I have formally sought IVF
referral from three doctors and
have been declined because I am
not infertile. I am considered to be
‘choosing’ my predicament because
I am bisexual.”

On 1 November 2010 NSW Parliament passed legislation banning NSW
residents from engaging in commercial surrogacy arrangements overseas. This
legislation came into effect on 1 March 2011 as the Surrogacy Act 2010 (NSW).

28

Re William and Jane [2010] NSWSC 1435
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LGBTI Parents in the Family Court
Legal issues may also arise in child access matters involving LGBTI parents.
One of the earliest cases considering LGBTI parental rights was the 1979 case of In
the Marriage of Schmidt.29 The facts were that a husband appealed from a court
decision granting his wife, who was a lesbian, the custody of their daughter. The
appeal was dismissed with custody remaining with the mother. The Court said being
gay is not a does not disqualify a parent from having custody.

Summary
The highest reported issue for LGBTI parents was problems about living
arrangements or contact, which was experienced by 23.4% of respondents. A general
lack of knowledge about legal rights may have contributed to the number of those
experiencing contact issues.
Transgender parents commented on the hurdles they face in relation to fertility due
to the requirement that people wishing to change their sex on their birth certiﬁcate
must usually be infertile. The involvement of additional parties’ in LGBTI parenting
matter may also contribute to the complexity of legal issues faced by parents.

29

In the Marriage of Schmidt (1979) 28 ALR 84.
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5.6 Experiences with Government
Organisations
“Other than in Victoria, Australian Federal, State and Territory governments make
rare mention of or completely exclude GLBTI issues in aged care policy or discussion
documents…This cycle of invisibility operates through a process in which consumers
fears of persecution are reinforced by practitioners lack of understanding of the
signiﬁcance of sexual orientation and gender identity in gerontology.”30

Respondents were asked a range of questions about their experiences with
Government organisations such as Medicare, Centrelink, Australian Tax
Ofﬁce, Housing NSW and the NSW Registry of Births Deaths and
“When I used e-tax and clicked that
Marriages.

 21.2% treated unfairly by a local, State or Commonwealth

my partner is female, it asked ‘are
you sure?’”

government organisation.

 7.4% had a problem making changes to identity documents (e.g. passport,
driver’s license)

 2.8% had a problem or disagreement about an income tax
assessment.

 2.2% had a problem relating to their residence in government
housing (e.g. public tenant with Housing NSW)

 8.2% had a problem accessing government health, disability or
community care services.

 0.2% had a problem related to their residence in a nursing home
or other group care home.
About one in ﬁve respondents (21.2%) felt they had been treated unfairly
by a local, State or Commonwealth Government organisation.
Particularly of concern for respondents was the willingness of
Government organisations to reduce Centrelink payments for couples in
de facto relationships.

“We are not at the nursing home
stage yet but are fearful that none
have the slightest idea about
intersex and we will be treated
awfully if we need one. We made
complaints to the Australia Human
Rights Commission and Equal
Opportunity Board, but we have
been rejected on every occasion
because the law doesn’t cover
intersex.”

Respondents noted that online systems such as e-tax and Centrelink may contribute
to unfair treatment where the system is not equipped to process information
relevant to same sex couples, or those who do not identify as male or female. Of the
respondents who experienced unfair treatment by a government organisation 46.4%
(53) recorded their household type as ‘couple.’
Other comments included the refusal of some organisations to use appropriate
gender pronouns. The lack of awareness of service providers in regards to LGBTI
customers/clients emerged as a key area of need.
Some respondents also indicated that they had received unclear or conﬂicting advice
about matters such as applying for aged pensions as a couple and other ﬁnancial
matters. In some cases, failure to understand the implications of these matters may
lead to prosecution for welfare offences.
Whilst only one respondent identiﬁed having a problem related to residence in a
nursing home or group care home, 8.2% of respondents had a problem accessing
health, disability or community care services. Given that only 1.3% of respondents
were aged 65 or over, this indicates that there may be a greater level of legal need in
the future for respondents accessing aged care services.

30 Jo Harrison, ‘Coming out ready or not! Gay, lesbian, bisexual, transgender and intersex ageing and
aged care in Australia: reﬂections, contemporary developments and the road ahead’ (2006) 2(2)
Gay & Lesbian Issues and Psychology Review 44.

_________________________________________________________________
page 30



Outing Injustice Report 2011— Inner City Legal Centre

Identity documents
Transgender respondents and intersex respondents once again faced a speciﬁc and
signiﬁcant set of legal issues. Of the respondents who indicated they had a problem
changing their identity documents, 37.5% identiﬁed as transgender or
intersex. This area highlighted the need for legal advice about the
“I am transgender, pre-op and born
administrative process involved in altering identity documents.
in the United Arab Emirates to
Australian parents. I will not be
able to alter my birth certificate,
even after having surgery, which
means that I will experience
problems trying to alter my
passport, medicare and other

Recent policy changes which came into effect on 14 September 2011 31
state that sex reassignment surgery is no longer a prerequisite to obtain
a passport in your preferred gender identity. At the time of the survey
when these changes were not yet in place, respondents indicated that
these requirements were unacceptable in terms of the health risks they
posed to the transgender community.

records.”

To change your birth certiﬁcate, sex reassignment surgery is still a
prerequisite unless you are unable to undergo surgery for serious
medical reasons.
For respondents born overseas, there are additional requirements to legally changing
your sex as recorded by government organisations.

Service providers’ understanding of LGBTI
Failure to use appropriate gender pronouns may also pose a risk to members of the
transgender or intersex communities who have not revealed their status to others.
Receiving correspondence from Government Organisations address wrongly to ‘Ms’
or ‘Mr’ may put individuals at risk of discrimination, harassment or violence.
For intersex respondents, the inability to acknowledge intersex as distinct from male
and female was an issue across government organisations.

The law
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Contributing to this issue is the absence of Federal anti-discrimination
policies. Federal bodies, such as Centrelink, the Department of
Immigration, Medicare and the Department of Foreign Affairs are not
bound by anti-discrimination laws.
Currently, there is room for signiﬁcant law reform in the area of
discrimination and Government Organisations. As the law stands now, if a
complaint is about discrimination on the ground of sex or gender
identity, then the complainant can only apply to the Australian Human
Rights Commission if the discrimination was by the federal government
or someone acting on behalf of the federal government.
If the complaint is about discrimination on the ground of sexuality, then
similarly you can only complain to the Commission if the discrimination
was by the federal government or someone acting on behalf of the federal
government. In addition however, the discrimination must have been in the
context of employment.
Even if the Commission ﬁnds that there has been discrimination on the
basis of sexuality, or sex identity or gender identity, there are limited
options to resolve the situation. The Commission can only recommend a
remedy that is not enforceable. Individuals cannot apply to have
complaints heard in court.

The Same-Sex Relationships (Equal Treatment in Commonwealth Laws –
General Law Reform) Act 2008 amended the Aged Care Act 1997 so that
same-sex couples would be given equity of treatment when assessment for
residential aged care bonds, fees and charges takes place.

31

Department of Foreign Affairs and Trade, Australian Passport Ofﬁce, Sex and Gender Diverse
Passport Applicants <https://www.passports.gov.au/Web/SexGenderApplicants.aspx>.
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The survey indicated that many respondents felt that they were not adequately
informed about the changes to laws regarding same sex relationships and social
security beneﬁts.

Summary
Respondents were asked about their experiences with government organisations
such as Medicare, Centrelink and the Australia Tax Ofﬁce. A reported 21.2% had been
treated unfairly by a local, State or Commonwealth government organisation.
Particularly signiﬁcant for transgender and intersex people is the ability to make
changes relating to documents of identity such as passports and birth certiﬁcates.
This was an issue for 7.4% of respondents. Generally, responses indicated that
government organisations showed a lack of awareness and sensitivity towards the
needs of LGBTI people.
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5.7 Experiences with Police
“Considerable work will be required to enhance relations between the police and
many members of the gay and lesbian communities. Unless this relationship is
improved it is likely that the reporting rate of anti lesbian/gay violence will continue
to remain low.”32
 43.6% had some contact with police in the last three years.
 16.5% experienced unfair treatment by police.
 7.8% experienced a problem with their identity/sex/gender being recorded
correctly in police documents.

 15.6% experienced a problem with police not responding or investigating a
crime or threat that they reported.

 Respondents recorded both positive and negative experiences with the
police. Several respondents had experiences with the Gay and Lesbian Liaison
Ofﬁcer (GLLO) or the Lesbian and Gay Anti-Violence Project.
“Prior to changing my name legally
and updating my license, but while
I was still presenting clearly as
female, I was pulled over by a
patrol car.
The officer asked for my license
and after reading it began referring
to me by my male name and with
male pronouns. I asked him to stop,
but he said he was just going by

Experiences of harassment included experiences of body searching at
LGBTI events and concerns about heavy police presence and sniffer dogs
at those events.
Generally the survey reported low patterns of reporting for LGBTI
victims of crime.
Transgender respondents were not reﬂected in the 7.8% of respondents
who had a problem with police correctly recording identity/sex/gender
on police documents. The survey did indicate experiences of transgender
and intersex respondents being called a former name when being
questioned.

what was on my license.
Eventually he settled on calling me
‘driver.’”

“What’s your male name?”

“I experienced police harassment
at a beat and in public. I had my
socks/pockets searched for
condoms and was told that having
condoms shows intent to have sex
in public.

Responses in this section indicated generally a need for further training in
order for all police ofﬁcers, as opposed to the GLLO, to have a greater
understanding of issues facing the LGBTI community.

Summary
Of respondents who had some contact with police in the last three years
(43.6%), 16.5% reported experiencing unfair treatment by the police.
Findings indicated that 7.8% of respondents experienced a problem
recording identity/sex/gender on identity documents.
Comments made by respondents indicated that there had been both
positive and negative experiences with police.
.

The police said they would charge
me if they saw me again. I did not
report it as I have a high profile job
and the circumstances of being in a
beat are private.”

32

Gail Mason, ‘Violence Against Lesbians and Gay Men’ (1993) 2 Violence Prevention Today,
Australian Institute of Criminology.
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5.8 Other Experiences
Respondents were able to make comments about other experiences they
had related to their LGBTI status. The most prevalent types of ‘other
experiences’ involved family members, experiences with medical
professionals and experiences at school.

“After coming out to my family in
2010, my brother verbally abused
me and threatened to bash me up
until I die due to my sexuality.”

These responses indicate that experiences of discrimination, harassment
and domestic violence are diverse in nature.
“My parents kicked me out for 2

Experiences with family members

weeks when my brother outed me.”

Respondents recorded experiences of violence within their families.
Whilst the survey did not include a section about experiences within
families, these are a signiﬁcant and profound area of experience for the younger
lesbian, gay, bisexual, transgender and intersex communities.
Whilst not all experiences indicate legal need, experiences of violence at home may
be domestic violence.

Experience with medical professionals
Experiences with medical professionals were characterised by a lack of
understanding about transgender needs, including knowledge of
appropriate pronouns. These experiences highlight that discrimination may
be perpetrated by professionals, who are placed in a position of trust by
the patient.

“I have had a lot of discrimination
from medical practitioners using
the wrong pronouns and some
humiliation, even though I pass
really well.”

   

Summary
Respondents recorded experiences with family members and medical
professionals were also recorded in the survey. These responses indicated
that whilst we did not include questions relating to these issues in the
survey, legal need exists in relation to those areas
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6. Recommendations
The evidence gathered in this survey points to a number of recommended actions
to be taken by both the Inner City Legal Centre and by external agencies and
authorities

Promotion of ICLC Services
i.

Promote the work of the ICLC Safe Relationships Project in supporting LGBTI
people experiencing or escaping domestic violence, particularly in nonmetropolitan areas.

ii.

Promote ICLC’s capacity to prepare victims’ compensation claims for LGBTI
people who have been victims of crime.

iii.

Promote domestic violence related laws and services to the LGBTI community,
particularly in non-metropolitan NSW.

iv.

Promote ICLC’s specialist family law advice service to the LGBTI community,
particularly in non-metropolitan NSW.

v.

Promote ICLC’s capacity to assist transgender people in the administrative
process involved in altering identity documents.

vi.

Promote ICLC’s capacity to provide legal assistance to LGBTI people about
police powers and obligations, people who have had their identity recorded
inaccurately by police, or who may have been outed through the police process.

Resources and Information Provision
vii.

Develop a legal training package on LGBTI discrimination and homophobic
viliﬁcation for private solicitors to assist clients to take complaints to the AntiDiscrimination Board (NSW) and appeals to the Administrative Decisions
Tribunal NSW on a pro bono basis.

viii. Increase capacity to assist LGBTI clients discriminated against in the workplace
by developing a pro bono relationship with legal ﬁrms to assist with
employment matters, in particular unfair dismissal, adverse action and related
matters.
ix.

Increase legal resources available to assist potential claimants to run
homophobic viliﬁcation complaints.

x.

Expand ICLC information, resources and general advice services in order to
assist LGBTI parents.

xi.

Update Talking Turkey33 to ensure all changes in legislation, services and policy are
reﬂected and that the needs of transgender parents are addressed.

xii.

Provide legal education and disseminate legal information on police powers and
related legal obligations.

xiii. Provide information about legal rights at LGBTI events, including events outside
of the Sydney City area whenever possible.

Research and Advocacy
xiv. Survey the legal needs of NSW LGBTI communities again in 2014 and target
particular population groups, including older people, people with a disability and

33

Talking Turkey: a legal guide for lesbian mothers, gay fathers and sperm donors in New South Wales
(2009) is a publication of the Inner City Legal Centre.
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certain cultural and language groups; increase the survey coverage generally and
develop a data set comparable with current survey results.
xv.

Undertake a project to research the legal barriers to LGBTI people becoming
parents and develop recommendations for law and police reform.

xvi. Advocate to medical peak bodies such as the Australian Medical Association and
Division of General Practice regarding transgender needs, including knowledge
of appropriate pronouns.

Access Issues
xvii. Increase access to legal advice for rural communities through availability of
more phone appointments to rural areas, promotion of services through
existing LGBTI community networks and promotion of ICLC’s 1800 number.
xviii. Enhance the promotion of ICLC's specialist LGBTI legal services to Community
Legal Centres (CLC) throughout NSW in order to improve the number and
quality of referrals from CLC lawyers. Promote ICLC’s provision of education
and support to CLC staff or LGBTI communities in non-metropolitian areas.

Changes to Laws, Regulations, Policies, Practices — Commonwealth
xix. Amend the Fair Work Act 2009 to include in s.351 gender identity or
transgender and intersex as an attribute on the basis of which it is unlawful to
discriminate.
xx. Amend the anti-discrimination laws to limit religious exceptions to those
positions speciﬁcally employed to preach religious doctrine, such as priests,
ministers and clerics.
xxi. Include the attribute of lesbian, gay, bisexual, transgender and intersex (LGBTI)
as a recognised basis of discrimination under Federal discrimination law.

Changes to Laws, Regulations, Policies, Practices — State
xxii. Amend Occupational Health and Safety laws to more effectively protect the
health and safety of LGBTI people in the workplace, particularly in situations of
stress, being outed and bullying.
xxiii. Develop and implement a public awareness campaign to engage non-LGBTI
people to increase their understanding about ongoing homophobic viliﬁcation
and discrimination is wrong and illegal.
xxiv. Develop and implement policies and procedures that protect LGBTI people
who are tenants of Housing NSW and community housing providers.
xxv. Amend serious viliﬁcation laws so that they no longer require the consent of
the Attorney General but simply require that ‘serious viliﬁcation’ matters meet
the threshold set out in s.91 of the Anti Discrimination Act 1977.
xxvi. Amend apprehended violence order laws to address issues of neighbour
violence.
xxvii. Amend law and policy that acts as a barrier to LGBTI people becoming parents
or having more children, including changes to the Surrogacy Act 2010 (NSW)
allowing for commercial surrogacy.
xxviii.NSW Registry of Births Deaths and Marriages promote the Relationships
Register to same-sex couples in NSW.
xxix. The NSW Government, in particular the Minister for Education, continue the
development of the 'Proud Schools' program to raise awareness of LGBTI in
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schools and prevent bullying. Any such program should strongly identify LGBTI
discrimination as inappropriate and illegal.

Collaborative actions
xxx.

Employers promote LGBTI tolerance training in the workplace, with measure
such as seminars and training for workers beginning with managers and
Occupational Health and Safety Ofﬁcers.

xxxi. Refuges in NSW, with support from the Federal Department of Family
Housing, Community Services and Indigenous Affairs improve the availability of
refuge accommodation for LGBTI people escaping family violence, particularly
for men.
xxxii. The NSW and Australian governments amend policies to remove
inconsistencies between government organisations such as the Australian
Passports Ofﬁce and the Registry of Births, Death and Marriages so that
transgender applicants wanting to amend identity documents are not faced
with contradictory criteria.
xxxiii. Community service providers ensure training and education programs for
community workers and related professionals include information and
awareness about sex and gender diversity. This includes addressing clients
appropriately in their preferred gender identity.
xxxiv. Federal, State and Local governments require all departments and authorities
to recognise correct gender identities of their constituents in all dealing,
including correspondence, forms and data management systems.
xxxv. Federal, State and Local government departments, authorities and other
agencies develop appropriate means of recording personal information
including options for sex and or gender diversity.
xxxvi. The NSW Police work with Attorney-General’s Department, Roads and
Maritime Services and related agencies to improve record keeping systems to
ensure that all agencies refer to transgender people by their correct name and
pronoun.
xxxvii. The NSW Police promote and implement across the NSW Police Force
2011-2014 Policy on sexuality and gender diversity.
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Appendices

i. Survey Instrument
ii. Promotional Materials
iii. Demographic Areas
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i. Survey Instrument — paper version



SURVEY TO IMPROVE LEGAL SERVICES FOR LGBTI PEOPLE IN NSW


We are aiming to improve Inner City Legal Centre (ICLC) services to Lesbian, Gay, Bisexual, Transgender and
Intersex people all over NSW by better understanding your experiences and legal needs. The survey takes
about 15 minutes to complete. When you complete the survey you will go in the draw to win one of
four $50 Coles Myer Gift Vouchers or a case of award winning wine.
ABOUT US
We provide specialised legal information, advice and representation to LGBTI people living in NSW – from
Kings Cross to Dubbo, the Tweed and everywhere in between. We have been working with LGBTI people to
help with their legal problems for around 30 years. We commonly provide advice on issues such as:
•
•
•
•
•

Same sex parenting and family matters
Discrimination
Homophobic violence and vilification
Employment
Domestic Violence

ABOUT THIS SURVEY
This survey will help us to further understand the types of legal problems LGBTI people are facing all over
NSW so that we can develop resources and deliver our services to better assist the LGBTI community.
Based on our extensive experience of LGBTI legal issues we have included some questions about common
legal problems we have helped people with at ICLC. Throughout the survey there are also many
opportunities for you to tell us about any legal issues/experiences that you have had that we have not
mentioned.
The survey is anonymous and the information you provide will be kept confidential. By completing
the survey and sharing your experiences with us, you will help the LGBTI community across NSW get better
access to legal assistance.
IF YOU HAVE ANY QUESTIONS ABOUT THE SURVEY OR A LEGAL PROBLEM, PLEASE CONTACT US
PHONE:

(02) 9332 1966 OR if you are calling from outside Sydney 1800 244 481

EMAIL:

survey@iclc.org.au

VISIT:

50-52 Darlinghurst Road, Kings Cross NSW 2011 or www.iclc.org.au

PLEASE ONLY FILL OUT THE SURVEY ONCE
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Compulsory
y Questions
1.

2.

3.

Do you identify as Lesbian, Gay, Bisexual, Transgender and/or Intersex?


Yes



Not sure or undecided



No  Thank you for your time. You do not need to complete any more questions

Do you live in NSW?


Yes



No  Thank you for your time. You do not need to complete any more questions

What is your postcode?



Please continue to the next page 



2

_________________________________________________________________
Outing Injustice Report 2011— Inner City Legal Centre

page 41



Your Experiences in Public Places & Online
Firstly we ask you to tell us about your experiences in public places (e.g. the street, public transport, parks,
beaches, shops, cafes, restaurants, bars/clubs, gyms or other public places) and online (e.g. Facebook,
Twitter, Internet sites, blogs, forums, chatrooms and social networking) over the last three years. We are
interested in how you feel being LGBTI has affected your experiences in public places and online.

4.

Over the last three years, because you are LGBTI, have you experienced the following?
Please tick one box per question.

a.

Being treated unfairly in a shop, café/restaurant, bar/club or other venue?







Prefer
not to
say


b.

Mean, hurtful, humiliating, offensive or disrespectful comments in a public
place from someone you don’t know? (e.g. being shouted at or called names)









c.

Threats of physical violence (including sexual assault) in a public place from
someone you don’t know?









d.

Physical or sexual violence in a public place from someone you don’t know?









e.

Mean, hurtful, humiliating, disrespectful comments/images/videos posted
about you online? (e.g. via social networking sites or other websites)









f.

Threats of physical violence (including sexual assault) from someone online?









g.

Being ‘outed’ (where your identity as LGBTI is revealed and you had not given
permission to do so) in a public place or online against your will?









5.

Yes

No

Not
Sure

(Optional) Use this space if you wish to tell us more about the experiences where you
ticked ‘YES’ in Q.4, or any other experiences/incidents you have had in a public place or
online.
…………………………………………………………………………………………………………………………………………………
…………………………………………………………………………………………………………………………………………………
…………………………………………………………………………………………………………………………………………………
…………………………………………………………………………………………………………………………………………………
…………………………………………………………………………………………………………………………………………………
…………………………………………………………………………………………………………………………………………………
…………………………………………………………………………………………………………………………………………………
…………………………………………………………………………………………………………………………………………………
Please continue to next page 
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Your Experiences at Work
Now we are going to ask some questions about your experiences at work over the last three years. We are
interested in finding out how you feel being LGBTI has affected your experiences at work.

6.

7.

Have you worked at any time in the last three years? This includes but is not limited to
voluntary, unpaid, casual, part time and full time work.


Yes



No



skip to question 9

Over the last three years, because you are LGBTI, have you experienced the following?
Please tick one box per question.

a.

Unfair treatment when seeking, applying or interviewing for a job?







Prefer
not to
say


b.

Harassment, bullying, humiliation or mistreatment by a colleague or someone
at work?









c.

Being ‘outed’ (where your identity as LGBTI is revealed and you had not given
permission to do so) at work against your will by a colleague/someone at
work?









d.

Being asked or forced to hide/keep secret your sex/sexuality/gender diversity?









e.

A disagreement over conditions of employment such as pay, working hours,
superannuation, breach of award conditions, leave, union membership or
other working condition?









f.

Being unfairly terminated/sacked from your job?









g.

Choosing to resign from or quit a job because of unfair treatment or
mistreatment by a colleague or someone at work?









8.

Yes

No

Not
sure

(Optional) Use this space if you wish to tell us more about the experiences where you
ticked ‘YES’ in Q.7, or any other experiences or incidents you have had at work/related to
work.
…………………………………………………………………………………………………………………………………………………
…………………………………………………………………………………………………………………………………………………
…………………………………………………………………………………………………………………………………………………
…………………………………………………………………………………………………………………………………………………
…………………………………………………………………………………………………………………………………………………
…………………………………………………………………………………………………………………………………………………
Please continue to next page 
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Your Experiences with Neighbours
The following questions are about your experiences with neighbours and people who live near you over the
f
last three years. We are interested in how, in your opinion, being LGBTI has affected
your experiences.

9.

Over the last three years, because you are LGBTI, have you experienced the following?
Please tick one box per question.

a.

Mean, hurtful, humiliating, offensive or disrespectful comments from a
neighbour or someone who lives near you? (e.g. being shouted at or called
names)







Prefer
not to
say


b.

Feeling uncomfortable, unsafe or scared inside your home or
garden/veranda/balcony because of a neighbour or someone who lives near
you?









c.

Feeling uncomfortable, unsafe or scared walking by yourself in your
neighbourhood because of a neighbour or someone who lives near you?









d.

Threats to damage, vandalise or hurt your property, garden or pets from a
neighbour or someone who lives near you?









e.

Damage, vandalism or hurt to your property, garden or pets from a
neighbour or someone who lives near you?













f.

Threats of physical violence (including sexual assault) from a neighbour or
someone who lives near you?









g.

Physical or sexual violence by a neighbour or someone who lives near you?









10.

Yes

No

Not
Sure

(Optional) Use this space if you wish to tell us more about the experiences where you
ticked ‘YES’ in Q.9, or any other experiences or incidents you have had with neighbours
or people who live near you.
…………………………………………………………………………………………………………………………………………………
…………………………………………………………………………………………………………………………………………………
…………………………………………………………………………………………………………………………………………………
…………………………………………………………………………………………………………………………………………………
…………………………………………………………………………………………………………………………………………………
…………………………………………………………………………………………………………………………………………………
…………………………………………………………………………………………………………………………………………………
…………………………………………………………………………………………………………………………………………………
…………………………………………………………………………………………………………………………………………………
Please continue to next page
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Your Experiences with Children
LGBTI people use a range of methods to become parents, which create many different legal needs. These
questions ask about your experiences as a parent or your intentions to become a parent in the future. We
understand that this information is sensitive. The information you give us will be used only for the purposes
of our data to find our more about the needs of LGBTI parents. It’s okay if you don’t wish to answer – if this
is the case please select the option ‘prefer not to say’ or ‘do not wish to answer’.

16.

17.

Do you have any children under the age of 15? This includes adopted children, foster
children, children who reside with you or children you have guardianship or parental
responsibilities over.


Yes



No

 Skip to question 19

Over the last three years, with regard to your children, have you experienced the
following? Please tick one box per question.

a.

A problem being recognised on your child’s birth certificate?







Prefer
not to
say


b.

A problem about receipt or payment of child support?









c.

A problem about living arrangements or contact?









d.

A problem about fostering, adoption or legal guardianship?









18.

Yes

No

Not
sure

(Optional) Use this space if you wish to tell us more about the experiences where you
ticked ‘YES’ in Q.18, or any other experiences you have had in regards to your children.
…………………………………………………………………………………………………………………………………………………
…………………………………………………………………………………………………………………………………………………
…………………………………………………………………………………………………………………………………………………
…………………………………………………………………………………………………………………………………………………
…………………………………………………………………………………………………………………………………………………

19.

If you don’t already have children, would you like to become a parent?


Yes



No



Not sure

 skip to question 23

Please continue to next page 
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Your Experiences with Children Cont.
20.

21.

Have you used or explored any of the following avenues to become a parent? Please tick
ALL that apply to you.


Heterosexual experience with a partner, friend or other person



In-Vitro Fertilisation (IVF)



Sperm donor



Commercial surrogacy




Altruistic surrogacy



Adoption



Other (please specify) …………………………………………………………………………………………………



None




Do not wish to answer

(Optional) Use this space if you wish to tell us more about the responses you selected in
Q.20 or any other experiences you have had in becoming/attempting to become a parent.
…………………………………………………………………………………………………………………………………………………
…………………………………………………………………………………………………………………………………………………
…………………………………………………………………………………………………………………………………………………
…………………………………………………………………………………………………………………………………………………
…………………………………………………………………………………………………………………………………………………
…………………………………………………………………………………………………………………………………………………
…………………………………………………………………………………………………………………………………………………

22.

In your opinion, is being LGBTI a barrier to becoming a parent?


Yes



No



Not sure

What is the main reason why you feel this way? (Optional)
…………………………………………………………………………………………………………………………………………………
…………………………………………………………………………………………………………………………………………………
…………………………………………………………………………………………………………………………………………………
…………………………………………………………………………………………………………………………………………………
…………………………………………………………………………………………………………………………………………………
Please continue to next page 
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Your Experiences with Government organisations
The following questions are about your experiences with Government organisations over the last three
years. These might include Centrelink, Medicare, Australian Tax Office, Housing NSW and/or NSW Registry of
Births, Deaths & Marriages. We are interested in how, in your opinion, being LGBTI has affected your
experiences with these organisations.

23.

Over the last three years in your experiences with Government Organisations, because
you are LGBTI,, have you experienced the following? Please tick one box per question.

a.

Being treated unfairly by a local, State or Commonwealth Government
organisation?







Prefer
not to
say


b.

Had a problem making changes to your identity documents? (e.g. passport,
driver’s license)









c.

Had a problem or dispute about an income tax assessment?









d.

Had a problem accessing Government health, disability or community care
services?









e.

Had a problem related to your residence in Government housing? (e.g. public
tenant with Housing NSW)









f.

Had a problem related to your residence in a nursing home or other group
care home?









24.

Yes

No

Not
Sure

(Optional) Use this space if you wish to tell us more about the experiences where you
ticked ‘YES’ in Q.23, or any other experiences you have had in regards to Government
Organisations
…………………………………………………………………………………………………………………………………………………
…………………………………………………………………………………………………………………………………………………
…………………………………………………………………………………………………………………………………………………
…………………………………………………………………………………………………………………………………………………
…………………………………………………………………………………………………………………………………………………
…………………………………………………………………………………………………………………………………………………

Please continue to next page 
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Police

These next questions ask about any experiences you have had with the police over the last three years. We
have listed 3 common legal issues we see here at ICLC, however we’re also interested in your experiences
with the police generally. This could be on the street, when you’ve called the police, at a dance party or
anything else you have encountered.
25.

26.

Over the last three years have you had any contact or experience with police?


Yes



No

(skip to demographics section on page 12)

In your experience with police, because you are LGBTI, have you experienced the
following? Please tick one box per question.
Yes

No

Not
sure

Prefer
not to
say

Unfair treatment by police? (e.g. harassment, humiliation, intimidation, assault,
arresting or charging you for something you didn’t do, searching you in a way you
felt was inappropriate)
A problem with your identity/sex/gender being recorded correctly in police
documents?
A problem with police not responding or investigating a crime or threat that you
reported?

27.

(Optional) Use this space if you wish to tell us more about the experiences where you
ticked ‘YES’ in Q.26, or any other experiences or incidents you have had in regards to the
police.
…………………………………………………………………………………………………………………………………………………
…………………………………………………………………………………………………………………………………………………
…………………………………………………………………………………………………………………………………………………
…………………………………………………………………………………………………………………………………………………
…………………………………………………………………………………………………………………………………………………
…………………………………………………………………………………………………………………………………………………

END OF SECTION
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Demographics
28.

How old are you?

33.

years


What language
home?

do



English



Other (please specify language)

29.

How do you prefer to identify your
sex?



Female



Male

34.



Intersex Male



Live alone



Intersex Female



Couple



Intersex



Couple with children



Transgender Male



Sole parent with children



Transgender Female



Live with friends



Other (please specify)



Live with family

……………………………………………



Other (please specify)

you

speak

at

……………………………………………

What is your household type?

………………………………………………………..
30.

How do you prefer to identify your
sexual orientation? (Tick all that
apply)



Lesbian



Gay



Bisexual



Queer





35.

Which best describes your housing
arrangements?



Renting privately (from a landlord or real
estate agent)



Renting from Housing NSW, Aboriginal
Housing Office or a Community Housing
provider

Straight/heterosexual



Living rent free (with family or friends)

Not sure or undecided



Purchasing a home (paying a mortgage)

Other (please specify)



Own a home outright

………………………………………………….



Other (please specify)

31.

Where were you born?



Australia



Other (please specify)

………………………………………………………

36.

What is your main source of income?



Earned from wages



Centrelink pension/benefit

Are you from an Aboriginal or Torres
Strait Islander background?



Superannuation



Prefer not to say



Yes



Other (please specify)



No

……………………………………………………..

…………………………………………………….
32.
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37.

Are
you
a
currently
receiving
Disability Support Pension from
Centrelink?




Yes



No



Not sure

38.

Using this week as an example, what
was your total income from all
sources?



No income/negative income



$1-$199



$200-$499



$500-$999



$1000 or more



Prefer not to say

39.

Are you willing to talk about your experiences further with the ICLC over the telephone?



Yes  My telephone number is ……………………………………………………………



No

40.

Are you willing to talk about your experiences further with the ICLC face-to-face?



Yes



No

41.

If you wish to enter our prize draw please provide a contact number or email address
(This information will only be used for the purposes of contacting you about the prize
draw):



Telephone

……………………………………………………………………



Email

……………………………………………………………………

If you have had any other experiences or needs not included in this survey, or would like to
make a comment, please use the space below:
…………………………………………………………………………………………………………………………………………………
…………………………………………………………………………………………………………………………………………………
…………………………………………………………………………………………………………………………………………………
…………………………………………………………………………………………………………………………………………………
…………………………………………………………………………………………………………………………………………………

Thank you for your time and contribution. The results of this survey
will be available on our website www.iclc.org.au
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ii. Promotional Materials

Promotional Poster
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Sydney Star Observer — Star OnLine
Editorial copy
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SX Newspaper — website
Editorial copy

LOTL Online Magazine
Advertising banner
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Twitter Post

Sydney Gay & Lesbian Mardi Gras
FaceBook post

Organisation Intersex International Aust Ltd
website listing
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iii. Demographic Areas

Local Government Areas — State

Local Government Areas — Sydney Metropolitan

Local Government Areas — Inner Metropolitan

_________________________________________________________________
page 56



Outing Injustice Report 2011— Inner City Legal Centre



_________________________________________________________________
Outing Injustice Report 2011— Inner City Legal Centre

page 57

_________________________________________________________________
page 58



Outing Injustice Report 2011— Inner City Legal Centre



_________________________________________________________________
Outing Injustice Report 2011— Inner City Legal Centre

page 59

